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The  President’s  Letter 

To  THE  Members  of  the  Federal  Communications  Bar  Association: 

I  would  like  to  state  initially  that  I  regard  my  election  as  President 
of  the  Federal  Communications  Bar  Association  as  the  finest  honor  I  have 
received  in  my  life.  I  recognize  that  the  office  entails  considerable 
responsibility,  but  also  that  it  oflFers  an  opportunity  to  be  instrumental  in 
achieving  improvements  in  the  operation  and  activities  of  the  Association 
as  well  as  the  practice  of  law  before  the  Federal  Communications  Com¬ 
mission  in  which  we  all  are  vitally  interested.  I  assure  you  that  during 
my  tenure  of  office  I  will  do  the  best  I  know  how  to  carry  out  my  obliga¬ 
tions  as  President  of  your  Association. 

My  first  function  as  President  was  to  appoint  the  various  standing 
and  special  committees  of  the  Association,  a  list  of  which  committees  and 
their  membership  is  contained  in  this  issue  of  the  Bar  Journal.  I  am 
very  gratified  that  members  of  the  Association  of  the  calibre  of  those 
serving  on  the  committees  during  this  year  agreed  to  serve  in  their 
respective  capacities,  and  my  faith  in  the  abilities  of  the  committees  has 
been  justified  by  the  finest  type  of  cooperation.  In  fulfillment  of  my 
pledge  to  you  at  the  time  I  was  installed  in  this  office,  I  established,  for 
the  first  time,  subcommittees  of  the  Practice  and  Procedure  Committee 
so  that  equal  attention  throughout  the  year  could  be  given  to  non¬ 
broadcast  practice  and  procedure  as  well  as  to  broadcast  practice  and 
procedure  before  the  Commission.  Both  of  these  subcommittees  have 
been  very  active  and  have  already  achieved  unusually  fine  results. 

The  Executive  Committee,  which  you  elected,  is  extremely  com¬ 
petent,  and  I  would  like  to  take  this  opportunity  to  personally  thank  them 
for  the  splendid  cooperation  which  they  have  extended  to  me  during  each 
of  our  monthly  meetings  and  on  innumerable  occasions  between  the 
meetings.  It  is  this  type  of  cooperation  which  makes  the  office  of  Presi¬ 
dent  not  only  a  pleasant  but  also  a  meaningful  position  and  permits  the 
accomplishment  of  desired  objectives  of  the  Association. 

So  that  all  of  you  may  know  what  the  Association  has  accomplished 
this  year  to  date,  there  is  set  forth  below  specific  activities  and  goals 
thus  far  achieved: 

1.  The  Association,  in  February,  through  Donald  C.  Beelar,  partici¬ 
pated  in  proceedings  before  the  Civil  Service  Commission  relating  to  the 
improvement  of  that  Commission’s  administration  of  Section  11  of  the 
Administrative  Procedure  Act  relating  to  Hearing  Examiners. 

2.  The  Association  on  March  28  and  29,  in  cooperation  with  the 
Commission,  actively  participated  in  a  2-day  Briefing  Conference  on 
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Communications  Law  and  Regulations  sponsored  by  the  Federal  Bar 
Association  in  cooperation  with  the  Bureau  of  National  A£Fairs. 

3.  The  Association,  in  April,  through  Robert  M.  Booth,  Jr.,  and 
Maurice  M.  Jansky,  participate  with  the  Ad  Hoc  group  in  a  study  of 
special  requirements  for  the  hghting  and  marking  of  obstacles  to  air 
navigation. 

4.  The  Association  in  May  submitted  recommendations  to  the  Presi¬ 
dent’s  Committee  on  Hearing  OflBcers.  The  detailed  report  of  these 
recommendations  was  prepared  by  the  Association’s  Committee  on  Co¬ 
operation  with  Hearing  Examiners,  of  which  Leo  Resnick  is  Chairman, 
which  report  was  approved  by  the  Executive  Committee  of  your  Asso¬ 
ciation  prior  to  its  submission  to  the  President’s  Committee. 

5.  The  Association  in  June  held  its  first  Annual  Spring  Outing.  The 
Outing  Committee,  of  which  Howard  J.  Schellenberg,  Jr.,  is  Chairman, 
arranged  a  fine  outing  and  one  that  was  enjoyed  by  all.  The  Executive 
Committee  has  concluded  that  this  should  be  an  annual  affair  of  the 
Association. 

6.  The  Association  in  July,  through  a  special  committee,  with 
George  O.  Sutton  as  Chairman,  prepared  and  filed  a  brief  with  the  Com¬ 
mission  in  Docket  No.  8333,  the  daytime  skywave  proceeding.  Paul 
Dobin  ably  represented  the  Association  in  presenting  the  oral  argument 
on  this  question  to  the  full  Commission. 

7.  One  of  the  more  significant  accoinphshments  of  the  Association 
thus  far  this  year  is  the  new  procedural  rules  of  the  Commission,  released 
on  July  15,  1954,  relating  to  the  conduct  of  comparative  broadcast  hear¬ 
ings.  William  C.  Koplovitz’s  Subcommittee  on  Broadcast  Practice  and 
Procedure  and  the  Executive  Committee  did  yeomanlike  work,  in  co¬ 
operation  with  the  Commission,  in  the  drafting  of  these  new  rules.  In 
this  connection,  I  would  like  to  state  that  the  Association  this  year  is 
enjoying  the  100  per  cent  cooperation  of  the  Commissioners  and  Com¬ 
mission  staff  members.  They  have  been  most  receptive  to  our  sugges¬ 
tions  and  have  worked  with  us  virtually  as  a  team  in  ironing  out  pro¬ 
cedural  problems  involved  in  Commission  practice. 

8.  The  Luncheon  Committee,  of  which  Dwight  D.  Doty  is  Chair¬ 
man,  held  two  luncheons  this  spring.  Those  present  were  privileged  to 
hear  interesting  talks  by  Edward  T.  Stodola,  then  the  Chief  Examiner 
of  the  Commission,  and  Daniel  J.  Murphy,  Director  of  the  Bureau  of 
Anti-Deceptive  Practices  of  the  Federal  Trade  Commission.  Additional 
luncheons  are  planned  for  this  coming  fall  and  winter. 

9.  The  Non-Broadcast  Practice  and  Procedure  Subcommittee,  of 
which  Donald  C.  Beelar  is  Chairman,  has  been  very  active  in  working 
with  the  Commission  with  a  view  to  improving  the  non-broadcast  prac¬ 
tice  and  procedure  before  the  Commission.  Several  specific  matters, 
including  rule  revisions,  expanding  the  scope  of  pubhc  notices,  and 
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speedier  handling  of  matters  in  the  Docket  Section,  have  been  taken  up 
with  the  Commission,  and  active  steps  are  being  taken  by  the  Commis¬ 
sion  to  achieve  improvements  in  these  fields. 

10.  The  Executive  Committee  of  the  Association  is  actively  urging 
the  Commission  to  improve  the  public  reference  room  at  the  Commis¬ 
sion,  with  specific  reference  to  the  number  of  personnel  assigned,  avail¬ 
able  space,  physical  facilities,  and  the  handling  of  dockets. 

11.  Frank  U.  Fletcher,  in  cooperation  with  the  ofiBcers  and  the 
Chairmen  of  all  of  the  Committees  of  the  Asspciation,  is  in  the  process  of 
preparing  a  handbook  covering  the  duties,  functions,  and  activities  of  the 
officers  and  Committees  of  the  Association,  which  handbook  it  is  antici¬ 
pated  will  be  a  valuable  guide  to  future  officers  and  Committees  of  the 
Association  in  the  performance  of  their  duties. 

12.  The  Committee  on  Relations  with  Hearing  Examiners  is  actively 
working  with  the  Commission  in  the  preparation  of  a  hearing  manual  for 
Hearing  Examiners,  a  valuable  document  long  sought  by  practitioners 
before  the  Commission. 

The  above  is  not  to  suggest  that  the  other  Committees  of  the  Asso¬ 
ciation  have  not  been  active,  but  rather  is  set  forth  for  the  purpose  of 
indicating  some  of  the  more  significant  achievements  of  the  Association 
thus  far  this  year.  In  my  next  letter,  I  hope  to  be  able  to  outline  equally 
significant  achievements  by  other  standing  and  special  Committees  of 
the  Association. 

As  a  personal  note  I  would  like  to  say  that  I  sincerely  will  appreciate 
any  comments  or  suggestions  you  would  care  to  make.  I  feel  that  I  am 
merely  serving  this  year  as  your  representative,  and  therefore  can  only 
attempt  to  accomplish  what  you  tell  me  you  want.  Suggestions  in  the 
past  have  been  extremely  valuable,  and  I  assure  you  that  no  comment 
or  suggestion  will  be  ignored. 

My  personal  hope  is  that  the  Association  at  the  end  of  this  year  can 
look  back  with  the  realization  that  much  has  been  accomplished.  This 
can  only  be  achieved  through  the  cooperation  which  you  have  all  shown 
to  date,  which  I  hope  and  know  will  continue,  and  which  I  very  sincerely 
appreciate. 

Cordially  yours. 


Vincent  B.  Welch 
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President's  Conference  on  Administrative  Procedure 

The  President’s  Conference  on  Administrative  Procedure  was  called 
by  President  Eisenhower  on  April  29,  1953,  at  the  instance  of  the  Chief 
Justice  of  the  United  States  in  his  capacity  as  Chairman  of  the  Judicial 
Conference  of  the  United  States.  Members  of  the  Conference  include 
representatives  of  56  federal  departments  and  agencies  having  adjudica¬ 
tory  and  rule-making  functions  (Commissioner  John  C.  Doerfer  repre¬ 
senting  the  Federal  Communications  Commission),  members  of  the 
federal  judiciary  and  bar  and  two  trial  examiners  (one  of  them  J.  D. 
Bond  of  the  F.C.C. ). 

The  Conference  was  directed  to  study  the  problems  of  unnecessary 
delay,  expense  and  volume  of  records  in  adjudicatory  and  rule-making 
proceedings,  to  exchange  information,  experience  and  suggestions,  and 
to  evolve  by  cooperative  eflFort  principles  which  may  be  applied  and 
steps  which  may  be  taken  severally  by  the  departments  and  agencies 
toward  the  end  tiiat  the  administrative  process  may  be  improved  to  the 
benefit  of  all. 

The  Conference  on  November  23  and  24,  1953,  held  a  public  ses¬ 
sion^  and  formulated  certain  specific  recommendations.  These  recom¬ 
mendations  “are  not  designed  for  universal  and  uniform  adoption  by  all 
of  the  departments  and  agencies,  but  for  such  selection  and  variation 
as,  taking  into  consideration  the  particular  functions,  organization  and 
procedures  of  each  department  or  agency,  may  best  contribute  to  the 
reduction  of  delay  and  expense,  or  of  the  volume  of  records,  incident 
to  adjudicatory  and  rule-making  proceedings  in  so  far  as  consistent 
with  the  requirements  of  justice.”  (First  Report,  p.  2). 

Following  is  the  text  of  the  recommendations.  The  First  Report 
of  the  Conference,  a  40-page  pamphlet,  also  contains  comments  on  the 
recommendations  prepared  by  the  working  committees  of  the  Confer¬ 
ence,  but  not  considered  by  the  Conference  as  a  whole.  Copies  are 
available  from  the  Secretary,  Patricia  H.  Collins,  Department  of  Justice, 
Washington,  D.C.^ 

A.  THE  CONFERENCE  RECOMMENDS  TO  THE  PRESIDENT 
OF  THE  UNITED  STATES: 

OflBce  of  Administrative  Procedure.  The  Conference  recommends 
to  the  President  of  the  United  States  the  establishment  of  an  OflRce  of 
Administrative  Procedure,  and  that  provision  be  made: 

*  The  proceedings  of  the  Conference  were  stenographically  reported  by  Ward 
&  Paul,  Washinrton,  D.C.,  and  transcripts  are  available  at  $40  a  set.  The  editor 
will  be  glad  to  lend  his  set  to  members  of  the  Association  located  in  Washington. 

*  For  a  fuller  report  of  the  session  see  Collins,  40  Am.Bar.Assn.  J.  129  (Feb¬ 
ruary,  1954). 
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1.  That  the  OfiRce  perform  the  following  functions: 

(a)  carry  on  continuous  studies  of  the  adequacy  of  the  procedures 
by  which  Federal  agencies  determine  the  rights,  duties,  and 
privileges  of  persons; 

(b)  initiate  cooperative  effort  among  the  agencies  and  their  re¬ 
spective  bars  to  develop  and  adopt  as  far  as  practicable,  uni¬ 
form  rules  of  practice  and  procedure; 

(c)  collect  and  publish  facts  and  statistics  concerning  the  pro¬ 
cedures  of  the  agencies; 

(d)  assist  agencies  and  this  Conference  in  the  formulation  and 
improvement  of  their  administrative  procedures. 

2.  That  the  Office  be  established  in  the  Department  of  Justice  under 
the  supervision  of  the  Attorney  General. 

3.  That  the  Office  consist  of  a  Director  and  a  staff. 

4.  That  the  Director  be  appointed  for  an  indefinite  term. 

5.  That  the  Director  make  appropriate  arrangements  for  securing  the 
advice  of  representatives  of  the  agencies,  the  bar,  and  other 
interested  persons,  in  connection  with  the  performance  of  his 
duties. 

6.  That  it  be  the  duty  of  each  agency  promptly  to  furnish  to  the 
Director  all  information  on  its  administrative  procedures  which 
he  may  request  and  to  assist  him  by  all  appropriate  means. 


B.  THE  CONFERENCE  RECOMMENDS  TO  THE  JUDICIAL 
CONFERENCE  OF  THE  UNITED  STATES: 

1.  Exclusion  of  Evidence.  That  the  United  States  Courts  be  urged 
to  encourage  hearing  officers  and  agencies  in  formal  administrative 
proceedings  to  exclude  irrelevant,  immaterial  and  repetitious  evi¬ 
dence. 

2.  Certification  and  Filing  of  Record.  That  the  several  United  States 
Courts  of  Appeals  be  urged  to  adopt  a  uniform  rule  providing,  in 
all  cases  where  a  pietition  to  review  an  order  of  an  agency  of  the 
Federal  Government  has  been  filed: 

(a)  the  time  within  which  the  certified  record  is  to  be  filed; 

(b)  that  except  where  the  applicable  statute  otherwise  requires, 
the  record  certified  may  be  shortened  or  abbreviated 

(i)  as  the  petitioner  and  the  agency  involved  may  by  written 
stipulation  designate,  or 

(ii)  as  the  court  on  motion  of  any  party  or  on  its  own  mo¬ 
tion  may  order, 
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to  encompass  only  that  part  of  the  record  before  the  agency 
which  is  necessary  to  enable  the  court  to  pass  upon  the  ques¬ 
tions  and  issues  raised  by  the  appeal; 

(c)  that  a  supplemental  record  may  be  certified 

(i)  as  the  petitioner  and  the  agency  involved  may  by  writ¬ 
ten  stipulation  designate,  or 

(ii)  as  the  court  on  motion  of  any  party  or  on  its  own  mo¬ 
tion  may  order. 

3.  Filing  of  Briefs  Prior  to  Printing  of  Record.  That  the  several 

United  States  Courts  of  Appeals  be  urged  to  adopt  a  uniform  rule 

providing  in  all  cases  where  a  petition  to  review  an  order  of  an 

agency  of  the  Federal  Government  has  been  filed: 

(a)  that  there  may  be  filed  in  the  case  on  stipulation  of  petitioner 
and  respondent  agency,  or  on  order  of  the  court  on  motion  of 
any  party  or  on  its  own  motion,  a  joint  printed  appendix 
containing  the  matters  of  record  relied  on  by  the  parties  in 
their  briefs  and  which  the  parties  desire  the  court  to  read, 
such  joint  printed  appendix  to  be  filed  within  the  time  pro¬ 
vided  in  paragraph  (e)  hereof; 

(b)  that  when  the  petitioner  or  petitioners  and  the  respondent 
agency  so  stipulate  to  the  use  of  the  procedure  provided  in 
(a)  above,  or  when  the  court  requires  its  use,  such  procedure 
shall  be  binding  on  all  parties  to  the  proceeding; 

(c)  that  responsibility  for  the  printing  of  the  joint  printed  ap¬ 
pendix  shall  be  upon  petitioner,  but  such  petitioner  shall  have 
no  responsibility  to  include  in  the  joint  printed  appendix  any 
part  of  the  record  on  behalf  of  any  other  party  when  such 
other  party  fails  or  neglects  to  supply  to  petitioner,  not  later 
than  five  days  after  the  time  prescribed  by  paragraph  (e) 
hereof  for  the  filing  of  the  final  brief  in  the  cause  in  question, 
a  clear  and  specific  designation  of  the  record  to  be  printed 
on  behalf  of  such  other  party;  provided,  however,  that  nothing 
in  this  rule  shall  be  interpreted  as  altering  any  rule  or  prac¬ 
tice  with  respect  to  costs; 

(d)  that  the  joint  printed  appendix  shall  be  so  indexed  and  paged 
as  to  make  ready  reference  to  the  certified  record  accurate 
and  clear; 

(e)  that  the  time  for  filing  briefs  and  the  joint  printed  appendix 
under  this  rule,  except  as  otherwise  permitted  by  the  court, 
shall  be  as  follows:  petitioner’s  brief,  within  40  days  after  the 
filing  of  the  transcript  of  record  with  the  court;  respondent’s 
brief,  within  30  days  after  the  filing  of  the  brief  for  petitioner; 
petitioner’s  reply  brief,  within  15  days  after  filing  of  the 
brief  for  respondent;  and  the  joint  printed  appendix,  not  later 
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than  10  days  prior  to  the  time  set  for  oral  argument  in  the 
case; 

(f)  that  when  the  above  practice  is  not  agreed  to  by  the  parties, 
the  courts  rules,  otherwise  applicable,  shall  govern. 


C.  THE  CONFERENCE  RECOMMENDS  TO  THE  AGENCIES: 

1.  Elimination  of  Unnecessary  Delay,  Expense  and  Volume  of  Records. 
That  every  agency  consider  unnecessary  delay,  expense,  and  vol¬ 
ume  of  records  in  adjudicatory  and  rule-making  proceedings  to  be 
detrimental  to  the  public  interest. 

2.  Study  of  Procedure.  That  every  agency  having  adjudicatory  or 
rule-making  functions  make  a  comprehensive  and  intensive  study 
of  its  own  procedure  in  order  to  discover  and  eliminate  any  un¬ 
necessary  delay,  expense,  or  volume  of  records  which  may  presently 
occur  in  its  proceedings. 

3.  Status  of  Agency  Counsel.  That  the  agencies  define  by  rule  the 
status  of  agency  counsel  in  the  following  respects: 

(a)  the  authority  of  agency  counsel  to  participate  in  the  pro¬ 
ceedings; 

(b)  whether  such  participation  is  to  be  mandatory  or  permissive; 

(c)  whether,  and  under  what  circumstances,  agency  counsel  need 
be  served  with  any  notices  or  other  papers; 

(d)  the  extent  to  which  agency  counsel  may  or  should  take  an 
advocate  position  or  should  confine  himself  to  development 
of  relevant  materials; 

(e)  the  authority  of  agency  counsel  to  stipulate  as  to  facts  or 
testimony;  and 

(f)  the  authority  of  agency  counsel  to  settle  controversies  or  trans¬ 
mit  offers  of  settlement  to  the  agency  or  its  authorized  officials. 

4.  Definition  of  Issues  Before  Hearing.  That  the  agencies  require 
that  in  all  proceedings  the  issues  to  be  adjudicated  be  made 
initially  as  precise  as  possible,  in  order  that  hearing  ofiBcers  may 
proceed  promptly  to  conduct  the  hearings  on  relevant  and  material 
matter  only.  Particularity  should  be  required  in  complaints, 
answers,  applications  for  rules  or  licenses,  and  petitions  to  in¬ 
tervene.  In  proceedings  in  which  there  is  only  one  interested  party 
besides  the  agency,  the  orders  setting  hearings  should  clearly 
specify  the  issues  to  be  heard. 

5.  Pre-hearing  and  Other  Conferences.  That  the  agencies  encourage 
hearing  officers  to  call  and  conduct  pre-hearing  conferences  and 
other  conferences  during  hearings,  with  a  view  to  the  simplifica¬ 
tion,  clarification,  and  disposition  of  the  issues  involved,  and  with 
a  further  view  to  the  shortening  of  the  proof  on  the  issues. 
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6.  Pre-hearing  Conference  Rule.  That  the  agencies  adopt  the  fol¬ 
lowing  rule  or  one  of  similar  import: 

In  any  proceeding  the  agency  or  its  designated  hearing  officer 
upon  its  or  his  own  motion,  or  upon  the  motion  of  one  of  the 
parties  or  their  qualified  representatives,  may  in  its  or  his 
discretion  direct  the  parties  or  their  qualified  representatives 
to  appear  at  a  specified  time  and  place  for  a  conference  to 
consider 

(a)  the  simplification  of  the  issues; 

(b)  the  necessity  of  amendments  to  the  pleadings; 

(c)  the  possibility  of  obtaining  stipulations,  admissions  of 
facts  and  of  documents; 

(d)  the  limitation  of  the  number  of  expert  witnesses; 

(e)  such  other  matters  as  may  aid  in  the  disposition  of  the 
proceeding. 

The  agency  or  its  designated  hearing  officer  shall  make  an 
order  which  recites  the  action  taken  at  the  Conference,  the 
amendments  allowed  to  the  pleadings  and  the  agreements 
made  by  the  parties  or  their  qualified  representatives  as  to 
any  of  the  matters  considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by  admissions  or  agree¬ 
ments;  and  such  order  shall  control  the  subsequent  course 
of  the  proceeding  unless  modified  for  good  cause  by  sub¬ 
sequent  order. 

7.  Submission  of  Documentary  Evidence  in  Advance.  That  the 
agencies  require  with  respect  to  all  classes  of  proceedings  in  which 
it  is  practicable: 

(a)  that  all  documentary  evidence  which  is  to  be  offered  during 
the  taking  of  evidence  be  submitted  to  the  hearing  examiner 
and  to  the  other  parties  to  the  proceeding  sufficiently  in  ad¬ 
vance  of  such  taking  of  evidence  to  permit  study  and  prepara¬ 
tion  of  cross-examination  and  rebuttal  evidence; 

(b)  that  documentary  evidence  not  submitted  in  advance  in  ac¬ 
cordance  with  the  requirement  of  paragraph  (a)  be  not  re¬ 
ceived  in  evidence  in  the  absence  of  a  clear  showing  that  the 
offering  party  had  good  cause  for  his  failure  to  produce  the 
evidence  sooner; 

(c)  that  the  authenticity  of  all  documents  submitted  in  advance  in 
a  proceeding  in  which  such  submission  is  required,  be  deemed 
admitted  unless  written  objection  thereto  is  filed  prior  to  the 
hearing,  except  that  a  party  will  be  permitted  to  challenge 
such  authenticity  at  a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such  written  objection. 

8.  Excerpts  from  Documentary  Evidence.  That  the  agencies  adopt 
the  following  rule  or  one  of  similar  import: 
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When  portions  only  of  a  document  are  to  be  relied  upon, 
the  offering  party  shall  prepare  the  pertinent  excerpts,  ade¬ 
quately  identified,  and  shall  supply  copies  of  such  excerpts, 
together  with  a  statement  indicating  the  purpose  for  which 
such  materials  will  be  offered,  to  the  hearing  examiner  and  to 
the  other  parties.  Only  the  excerpts,  so  prepared  and  sub¬ 
mitted,  shall  be  received  in  the  record.  However,  the  whole 
of  the  original  document  should  be  made  available  for  exam¬ 
ination  and  for  use  by  opposing  counsel  for  purposes  of  cross- 
examination. 

9.  Trial  Briefs.  That  the  agencies  require  agency  counsel  to  prepare 
in  advance  of  hearing  adequate  detailed  trial  briefs  in  appropriate 
cases. 

10.  Interlocutory  Matters  and  Interlocutory  Appeals.  That  the  agencies 
adopt  the  following  practice: 

(a)  broad  authority  should  be  granted  hearing  officers  to  rule 
upon  interlocutory  matters  which  arise  during  the  course  of 
hearings,  and  interlocutory  appeals  from  rulings  should  be 
reduced  to  a  minimum; 

(b)  interlocutory  appeals  which  the  agency  may  entertain  should 
be  disposed  of  promptly. 

11.  Indexing  of  Records.  That  the  agencies  adopt  the  following  prac¬ 
tice: 

(a)  In  any  formal  proceeding  in  which  it  is  anticipated  that  the 
record  will  exceed  2,500  pages,  provision  should  be  made 
either  through  counsel  for  the  parties  or  the  staff  of  the 
agency  for  a  daily  or  current  index  of  the  record  which  will 
be  available  to  the  hearing  officer  and  all  counsel; 

(b)  The  index  should  be  topical  (not  a  digest),  and  as  a  mini¬ 
mum,  each  topic  of  testimony  should  be  the  heading  of  a 
card  on  which  the  name  of  each  witness  who  testified  upon 
the  topic  should  be  entered,  the  page  of  the  record  where  each 
portion  of  his  testimony  appeared,  and  the  number  of  each 
exhibit  relating  to  the  topic.  The  index  should  contain,  on 
separate  cards,  the  name  of  each  witness  and  the  topics  on 
which  he  testified. 

12.  Attorneys’  Manual.  That  the  agencies  maintain  an  adequate  and 
detailed  attorneys’  manual  for  the  guidance  of  agency  counsel. 

13.  In-Service  Training.  That  the  agencies  establish  in-service  train¬ 
ing  for  agency  counsel,  including  systematic  regular  instruction  for 
newly-hired  attorneys  over  a  definite  period  of  time  and  periodic. 
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recurrent  “refresher”  courses  or  “trial  clinics”  for  more  experienced 
trial  attorneys. 

14.  Practice  Manuals.  That  the  agencies  publish  for  the  use  of  prac¬ 
titioners  before  the  agency,  practice  manuals  of  an  advisory  nature, 
detailing  the  procedural  steps  involved  in  all  types  of  proceedings 
had  under  each  statute  administered  by  the  agency,  together  with 
customary  forms. 

15.  Lawyers’  Institutes.  That  the  agencies  cooperate  in  all  feasible 
ways  with  universities  and  local  or  national  bar  associations  un¬ 
dertaking  to  conduct  practicing  lawyers’  institutes  or  courses  in 
specialized  fields  of  administrative  law. 

16.  Conferences  with  Agency  Bar.  That  the  agencies  sponsor,  ar¬ 
range  and  conduct  more  or  less  informal  meetings  or  conferences 
on  a  local,  regional  or  national  basis  between  responsible  oflScials 
and  members  of  the  agency  bar  as  an  exercise  of  good  public  rela¬ 
tions  and  to  facilitate  the  creation  of  an  atmosphere  of  understand¬ 
ing  and  cooperation. 
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Report  of  the  Pre-Hearing  Conference  Committee 
of  the  President's  Conference  on  Administrative 

Procedure 

Following  is  the  text  of  the  Report  of  the  Pre-Hearing  Conference 
Committee  of  the  President’s  Conference  on  Administrative  Procedure, 
submitted  November  6,  1953.  Chairman  of  the  Committee  was  Com¬ 
missioner  John  C.  Doeiier  of  the  Federal  Communications  Commission. 
Hearing  Examiner  J.  D.  Bond  was  a  member  of  the  committee  and 
William  C.  Koplovitz  served  as  a  consultant.  For  action  of  the  Con¬ 
ference  on  the  Report,  see  pp.  155-156,  supra. 

To  the  Chairman  and  Members  of  the  President’s  Conference  on 
Administrative  Procedure: 

Your  Pre-Hearing  Conference  Committee  respectfully  reports  as 
follows: 

Recommendation 

The  Committee  recommends  that  all  Federal  agencies  exercising 
functions  involving  recourse  to  administrative  hearings  adopt  the  fol¬ 
lowing  Pre-Hearing  Conference  Rule: 

In  any  proceeding,  the  agency  or  its  designated  hearing  officer 
upon  its  or  his  own  motion,  or  upon  the  motion  of  one  of  the  parties 
or  their  qualified  representatives,  may  in  its  or  his  discretion  direct 
the  parties  or  their  qualified  representatives  to  appear  at  a  specified 
time  and  place  for  a  conference  to  consider 

(1)  The  simplification  of  the  issues; 

(2)  The  necessity  of  amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining  stipulations,  admissions  of  facts 
and  of  documents; 

(4)  The  limitation  of  the  number  of  expert  witnesses; 

(5)  Such  other  matters  as  may  aid  in  the  disposition  of  the  pro¬ 
ceeding. 

The  agency  or  its  designated  hearing  officer  shall  make  an  order 
which  recites  the  action  taken  at  the  conference,  the  amendments 
allowed  to  the  pleadings  and  the  agreements  made  by  the  parties 
or  their  qualified  representatives  as  to  any  of  the  matters  considered, 
and  which  limits  the  issues  for  hearing  to  those  not  disposed  of  by 
admissions  or  agreements;  and  such  order  when  entered  shall  con¬ 
trol  the  subsequent  course  of  the  proceeding  unless  modified  for 
good  cause  by  subsequent  order. 
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Procedure  Followed  By  Committee 

After  careful  study,  this  Committee’s  objectives  were  determined 
to  be  as  follows: 

a.  To  determine  advisability  of  a  Pre-hearing  Conference  Rule. 

b.  To  determine  rules  and  practices  presently  in  eflFect  by  various 
agencies. 

c.  To  determine  whether  Rule  16  of  the  Federal  Rules  of  Civil 
Procedure  could  be  adapted  by  agencies  conducting  proceedings 
involving  hearings. 

d.  To  determine  whether  a  uniform  rule  would  be  feasible. 

e.  To  determine  whether  any  pre-hearing  conferences  in  any  agency 
were  successful  in  reducing  volume  of  records,  delay  and  ex¬ 
pense,  and,  if  so,  what  were  the  best  techniques  employed,  and 
whether  or  not  those  should  be  reduced  to  an  instruction  manual 
to  agencies  and  hearing  examiners. 

Bibliographies  of  selected  material  on  pre-trial  conferences  and  the 
material  on  pre-hearing  conferences  were  prepared.  These  are  attached 
hereto  as  Appendix  A. 

Early  in  the  Committee’s  deliberations,  it  formulated  a  Pre-hearing 
Conference  Rule  based  on  Rule  16  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure,  and  circulated  this  draft  to  all  the  agencies  who  had  representa¬ 
tives  at  this  Conference,  together  with  the  following  questions: 

1.  Does  the  agency  have  a  pre-trial  rule? 

2.  How  does  it  differ  from  the  rule  submitted  and  the  reason  for 
this  difference? 

3.  Will  such  a  rule  work  with  respect  to  the  functions  leading  to 
hearings  in  your  agency? 

4.  If  not,  why  not? 

5.  Copy  of  agency  rule  requested,  together  with  its  citation  in  the 
Federal  Register. 

Replies  as  to  the  adaptability  of  this  rule  and  copies  of  pre-hearing 
conference  rules  now  in  effect  were  received  and  analyzed  by  this  Com¬ 
mittee.  Appendix  B  attached  contains  a  summary  of  this  information 
and  a  draft  of  the  rule  as  submitted. 

On  the  basis  of  the  information  received,  the  Committee  proceeded 
to  a  consideration  of  a  pre-hearing  conference  rule  which  would  be 
susceptible  of  adoption  by  the  agencies  of  the  Federal  Government 
exercising  hearing  functions.  The  results  of  the  survey  conducted  by 
your  Committee  indicated  that  almost  without  exception,  the  agencies 
whose  functions  contemplated  involved  or  protracted  hearings  were  of 
the  opinion  that  a  pre-hearing  conference  rule  of  the  type  which  was 
submitted  would,  with  some  minor  amendments,  be  adaptable  to  their 


Journal  of  the  Federal  Communications  Bar  Association  161 


procedure.  It  appeared  that  such  a  rule  would  be  adaptable  to  the 
procedures  of  the  agencies  normally  having  hearings  of  shorter  duration 
with  less  complicated  issues,  although  the  need  for  recourse  thereto 
would  be  less  frequent. 


History  of  Pre-Hearing  Conference 

The  first  major  consideration  of  a  Pre-hearing  Conference  Rule 
resulting  in  specific  recommendations  was  made  by  the  Attorney  Gen¬ 
eral’s  Committee  on  Administrative  Procedure,  and  its  recommenda¬ 
tions  were  compiled  in  its  final  report  in  1941.  Among  other  things, 
this  Committee  found  that  pre-hearing  conferences  were  being  held  very 
frequently  by  a  few  agencies,  and  recommended  that  this  procedure 
be  extended  to  all  agencies  having  protracted  hearings.  Various  limita¬ 
tions  upon  the  development  of  pre-hearing  conferences  were  noted. 
Among  other  things,  this  Committee  noted  that  lack  of  provision,  or 
inadequate  or  ineffectual  provision  for  pre-hearing  conferences,  or  lack 
of  clarity  of  understanding  by  the  hearing  oflBcer  and  counsel  as  to  the 
purpose  and  possibilities  of  such  conferences,  contributed  largely  to 
the  difficulties  under  consideration.  However,  the  Committee  believed 
that  none  of  the  difficulties  were  insurmountable  and  that  wider  and 
more  frequent  use  of  the  pre-hearing  conference  in  many  agencies 
would  be  an  advance  over  present  administrative  procedure. 

The  second  major  effort  at  furthering  the  pre-hearing  conference 
was  made  in  1949  when  a  committee  appointed  by  the  Chief  Justice 
of  the  United  States  upon  the  recommendation  of  the  Judicial  Conference 
of  the  United  States  began  examining  the  procedure  before  administra¬ 
tive  agencies  in  connection  with  appeals  therefrom  to  the  Federal 
Courts.  In  June  1950,  this  Committee  appointed  an  Advisory  Com¬ 
mittee,  consisting  of  members  of  the  various  agencies  and  prominent 
members  of  the  bar  to  report  to  it  concerning  procedures  and  methods 
for  the  more  efficient  handling  of  administrative  proceedings.  The 
Committee  summarized  its  conclusions  as  follows: 

“Pre-hearing  conferences,  if  properly  conducted,  can  and  do  result  in  clear 
definition  of  issues,  clarification  of  ambiguous  issues,  simplification  or  elimina¬ 
tion  of  some  issues,  or  stipulation  as  to  part  or  all  of  the  facts  in  controversy. 
Proceedings  can  be,  and  in  some  agencies  have  been,  substantially  expedited 
by  exchange  of  proposed  exhibits,  submission  of  statements  of  proposed 
expert  testimony,  agreement  as  to  cooperation  in  indexing  long  records, 
agreement  that  statistical  matter  be  accompanied  by  written  explanation,  with 
the  person  who  has  prepared  such  explanation  made  available  for  cross-ex¬ 
amination,  and  agreement  as  to  hearing  dates  and  places.” 

It  specifically  recommended  that  the  practice  of  pre-hearing  con¬ 
ferences  be  adopted  by  all  Federal  regulatory  agencies  conducting  ad¬ 
versary  proceedings  when  the  nature  of  the  proceeding  is  such  that 
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fruitful  results  reasonably  may  be  anticipated,  and  the  location  of  the 
parties  is  such  as  to  make  the  pre-hearing  conference  practicable. 

Findings  and  Conclusions  of  the  Committee 

In  its  consideration  of  the  studies  heretofore  made  and  the  survey 
conducted  by  your  Committee,  it  found: 

(1)  That  approximately  half  of  the  agencies  having  hearing  func¬ 
tions  have  promulgated  a  pre-hearing  conference  rule. 

(2)  That  a  substantial  number  of  the  rules  now  in  effect  are 
incomplete  and  inadequate  statements  of  what  is  intended  to  be  ac- 
comphshed  at  the  pre-hearing  conference,  and  fail  to  provide  for  a 
method  of  formalizing  the  accomplishments  of  the  pre-hearing  confer¬ 
ence  as  a  matter  of  record. 

(3)  That  a  number  of  agencies  having  a  substantial  volume  of 
administrative  proceedings  have  promulgated  comprehensive  pre-hear¬ 
ing  conference  rules  which  are  substantially  in  the  nature  of  an  adapta¬ 
tion  of  Rule  16  of  the  Federal  Rules  of  Civil  Procedure. 

(4)  That  the  use  of  pre-hearing  conference  procedure  by  agencies 
has  been  relatively  infrequent. 

(5)  That  the  interest  of  agencies  in  pre-hearing  conference  pro¬ 
cedure  is  evidenced  by  current  studies  being  conducted  by  a  number 
of  agencies. 

(6)  That  articles  and  material  on  pre-hearing  conferences  avail¬ 
able  for  study  are  few  in  number  and  limited  in  scope,  whereas  there 
is  a  wealth  of  material  available  concerning  the  pre-trial  hearings  under 
Rule  16  of  the  Federal  Rules  of  Civil  Procedure. 

As  a  result  of  its  investigation  and  careful  consideration  of  the  ma¬ 
terials  available,  your  Committee  concluded: 

(1)  That  a  pre-hearing  conference  when  properly  conducted,  will 
in  many  instances  result  in  a  material  reduction  in  the  volume  of  the 
record,  a  saving  in  cost  to  all  parties  concerned,  and  a  more  expeditious 
disposition  of  the  proceeding  in  the  public  interest. 

(2)  That  a  pre-hearing  conference  rule  should  be  promulgated  by 
every  administrative  agency  having  functions  leading  to  hearings. 

(3)  That  the  calling  of  pre-hearing  conferences  in  any  type  of 
proceeding,  whether  rule-making,  adjudicatory,  or  licensing,  should  be 
at  the  discretion  of  the  agency. 

(4)  That  the  success  of  a  pre-hearing  conference  depends  to  a 
large  degree  upon  the  ability  of  the  presiding  officer,  the  cooperation 
of  counsel,  and  the  maintenance  of  an  informal  atmosphere  throughout 
the  conduct  of  the  conference. 

(5)  That  it  is  essential  that  pre-hearing  conference  procedure  pro¬ 
vide  for  eflFective  formalization  of  the  accomplishments  of  the  con¬ 
ference  by  an  order  entered  in  the  proceeding. 


Journal  of  the  Federal  Communications  Bar  Association  163 

(6)  That  the  scope  of  the  sublet  matter  for  consideration  in  the 
pre-hearing  conference  should  be  sufficiently  broad  to  include  all  matters 
which  might  properly  be  the  subject  of  consideration  in  the  proceeding. 

(7)  That  a  rule  for  general  adoption  by  federal  agencies  should 
not  preclude  adoption  by  agencies  of  supplemental  procedures  which 
may  aid  in  accomplishing  the  primary  purposes  of  the  pre-hearing  con¬ 
ference. 

(8)  That  necessary  procedural  provisions  with  respect  to  modi¬ 
fication  of  pre-hearing  conference  orders,  or  taking  of  exceptions  to 
provisions  thereof,  should  be  left  in  the  discretion  of  the  agency  be¬ 
cause  they  are  governed  by  the  nature  of  the  over-all  procedure  prevail¬ 
ing  in  each  agency,  and  may  be  affected  by  such  matters  as  whether  or 
not  the  hearing  officer  makes  the  final  decision  in  the  proceeding. 

(9)  That  the  general  acceptance  and  effectiveness  of  pre-hearing 
conference  procedures  are  dependent  upon  the  education  of  the  agencies 
and  practitioners  to  the  benefits  to  be  derived  therefrom  and  a  pro¬ 
gressive  improvement  of  techniques  based  upon  experience.  This  ob¬ 
jective  can  best  be  achieved  by  each  agency  constituting  a  continuing 
committee  of  agency  representatives  and  practitioners  before  the  agency 
charged  with  the  responsibility  of  reviewing  pre-hearing  conference 
procedures  in  the  light  of  the  experience  in  agency  proceedings. 

(10)  That  because  of  the  availability  of  a  large  body  of  judicial 
precedent  defining  the  scope  of  the  authority  of  presiding  officers  under 
Rule  16  of  the  Federal  Rules  of  Civil  Procedure  which  will  aid  sub¬ 
stantially  in  the  uniform  interpretation  of  a  general  rule  for  pre-hearing 
conferences,  agency  rules  in  this  field  should  be  substantially  an  adapta¬ 
tion  of  Rule  16. 

(11)  That  a  pre-hearing  conference  rule  in  the  nature  of  an 
adaptation  of  Rule  16  will  encourage  active  participation  by  practi¬ 
tioners  because  of  their  familiarity  with  the  application  of  such  rule  in 
the  Federal  courts. 

( 12 )  That  although  disposition  of  administrative  proceedings  by 
settlement  should  be  encouraged,  it  should  not  be  considered  the  prime 
objective  of  the  pre-hearing  conference  but  merely  a  desirable  collateral 
result. 

( 13 )  That  pre-hearing  conferences  to  be  effective  should  only 
be  called  upon  notice  which  allows  adequate  time  for  parties  or  their 
representatives  to  prepare  carefully  for  the  conference,  and  engage 
where  feasible  in  preliminary  interchange  of  views  on  the  subject  matter 
thereof. 


Explanation  of  Provisions  of  Recommended  Rule 

In  order  to  aid  in  a  clear  understanding  of  the  language  used  in 
the  proposed  recommended  rule,  it  is  the  thought  of  the  Committee 
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that  a  detailed  explanation  of  its  reasons  for  the  choice  of  the  language 
used  will  be  helpful. 

Inthoductory  Paragraph 

The  language  chosen  in  the  introductory  paragraph  is  as  follows: 

“In  any  proceeding,  the  agency  or  its  designated  hearing  officer  upon  its  or 

his  own  motion,  or  upon  the  motion  of  one  of  the  parties  or  their  qualified 

representatives,  may  in  its  or  his  discretion  direct  the  parties  or  their  qualified 

representatives  to  appear  at  a  specified  time  and  place  for  a  conference.  .  .  .” 

In  the  deliberation  and  study  of  the  Committee,  it  became  apparent 
that,  although  the  eflFectiveness  of  pre-hearing  procedure  may  vary  in 
accordance  with  the  nature  of  the  proceeding,  such  procedure  may  be 
found  beneficial  in  all  types  of  proceedings,  whether  rule-making, 
adjudicatory  or  licensing.  It  is  not  the  intention  of  the  Committee  to 
preclude  the  use  of  pre-hearing  conference  in  any  type  of  administra¬ 
tive  proceedings,  but  to  make  the  proposed  rule  available  in  all  cir¬ 
cumstances.  Therefore,  the  introductory  phrase  “in  any  proceeding” 
was  adopted. 

It  is  recognized  that,  in  some  instances,  information,  indicating  the 
desirabihty  of  a  pre-hearing  conference,  available  to  a  party  to  the 
proceeding,  may  not  be  available  to  the  agency.  In  order  to  make 
clear  to  the  parties  that  such  information  may  be  brought  to  the  atten¬ 
tion  of  the  agency  by  a  request  for  pre-hearing  conference,  the  Com¬ 
mittee  included  in  the  introductory  paragraph  the  phrase  “or  upon  mo¬ 
tion  of  one  of  the  parties.” 

The  provision  “the  agency  or  its  designated  hearing  officer,  upon 
its  or  his  own  motion,”  was  adopted  because  of  the  necessity  of  making 
clear  that  the  agency  itself  is  free  to  call  a  pre-hearing  conference  at 
any  time  subsequent  to  the  initiation  of  the  proceeding,  even  in  the 
absence  of  the  designation  of  a  hearing  oflBcer  who,  after  designation, 
has  such  authority. 

The  agencies  generally  indicated  their  feeling  that  the  discretion 
with  respect  to  the  calling  of  a  pre-hearing  conference  should  remain 
in  the  agency  with,  however,  authority  to  require  the  parties  to  par¬ 
ticipate  in  such  conference.  This  objective  is  attained  by  the  use  of  the 
phrase  “may  in  its  or  his  discretion  direct  the  parties  or  their  qualified 
representatives  to  appear.” 

The  phrase  “or  their  qualified  representatives”  means  any  person 
qualified  under  the  agency  rules  to  represent  a  party  to  a  proceeding.  It 
is  left  in  the  agency’s  discretion  whether  or  not  to  require  the  presence 
of  the  parties,  their  qualified  representatives,  or  both,  at  such  pre-hear¬ 
ing  conference. 

The  Committee  intends  to  place  no  restriction  upon  the  time  or 
place  when  pre-hearing  conference  procedure  may  be  available,  it  being 
the  intent  that  such  procedure  should  be  available  at  any  time  after 
the  initiation  of  the  proceeding,  whether  prior  to  or  during  the  hearing 
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for  the  taking  of  evidence.  The  circumstances  of  a  particular  proceed¬ 
ing  will  dictate  to  the  agency  or  its  designated  officer  when  and  where 
such  procedure  should  be  used. 

Material  for  consideration  at  the  pre-hearing  conference: 

The  matters  in  the  recommended  rule  for  consideration  at  the  pre- 
hearing  conferences  are  substantially  equivalent  to  sub-paragraphs  1, 
2,  3,  4  and  6  of  Rule  16  of  the  Federal  Rules  of  Civil  Procedure,  and 
read  as  follows: 

(1)  The  simplification  of  the  issues; 

(2)  The  necessity  of  amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining  stipulations,  admissions  of  facts 
and  of  documents; 

(4)  The  limitation  of  the  number  of  expert  witnesses; 

(5)  Such  other  matters  as  may  aid  in  the  disposition  of  the  pro¬ 
ceeding. 

It  is  the  intent  of  the  Committee  that  matters  which  have  been, 
by  judicial  sanction,  deemed  appropriate  for  consideration  under  the 
provisions  of  Rule  16,  shall,  so  far  as  they  are  applicable  to  administra¬ 
tive  proceedings,  be  the  subject  of  consideration  at  the  pre-hearing  con¬ 
ference.  The  following  explanation  of  each  of  the  sub-paragraphs  is 
intended  as  a  guide  to  the  agencies  as  to  some  of  the  matters  which 
the  committee  considers  as  appropriate  subjects  for  consideration  at 
pre-hearing  conferences.  The  Committee  does  not  intend  by  such  state¬ 
ments  to  limit  in  any  way  the  discussion  of  any  matters  which  may 
aid  in  reducing  the  volume  of  the  record,  minimizing  expenses,  or  re¬ 
ducing  the  time  required  for  the  taking  of  evidence. 

Sub-paragraph  1— One  of  the  primary  purposes  of  the  pre-hearing 
conference  is  to  delineate,  simplify,  and  narrow  the  issues  for  determina¬ 
tion  in  the  proceeding.  It  is  the  opinion  of  your  Committee  that  an 
open,  candid  discussion  of  all  aspects  of  the  proceeding  will  serve  not 
only  to  educate  the  examiner  and  the  parties  to  the  proceeding  as  to 
the  matters  in  dispute,  but  may  also  reveal  that  issues  believed  to  be 
important  are  not  important,  and  that  issues  overlooked  may  be  the 
determining  factors  in  the  proceeding.  The  basic  issues  may  be  agreed 
upon  by  the  parties  or  their  representatives,  or  may  be  defined  by  the 
pre-hearing  officer. 

Sub-paragraph  2— Your  Committee  is  of  the  opinion  that  at  the  pre- 
hearing  conference  all  matters  concerning  amendments  to  the  pleadings 
should  be  finally  resolved  subject  to  further  consideration  only  where 
the  public  interest  or  the  prevention  of  manifest  injustice  requires. 

Sub-paragraph  3— This  sub-paragraph  deals  with  one  of  the  most 
fruitful  fields  for  accomplishing  the  objective  of  limiting  the  volume 
of  records  through  pre-hearing  conference.  This  provision  contemplates 
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that  all  facts  relating  to  the  proceeding  will  be  thoroughly  discussed 
and  sifted  with  a  view  to  seeking  agreement  or  stipulation  of  uncontro¬ 
verted  facts,  curtailing  the  necessity  of  introducing  evidence  on  con¬ 
troverted  facts  where  basis  of  the  factual  situation  may  be  stipulated, 
reducing  the  volume  of  cumulative  evidence  and  eliminating  repetitious 
evidence.  Documents  pertinent  to  the  proceeding  should  be  produced 
at  the  conference  whenever  possible  and  considered  with  a  view  to  ob¬ 
taining  stipulation  as  to  their  genuineness  and  curtailing  or  eliminating 
the  need  for  oral  testimony  in  connection  with  their  introduction.  Such 
documents  should  be  identified  and  marked  to  facilitate  introduction. 

Sub-paragraph  4— Because  of  the  nature  of  administrative  proceed¬ 
ings,  expert  witnesses  frequently  play  a  large  part  in  the  development 
of  evidence  which  is  essential  for  the  ultimate  determination  of  the 
(questions  involved  in  the  proceeding.  As  a  result,  counsel  in  some  cases 
feel  that  an  accumulation  of  expert  testimony  may  strengthen  their 
case  even  though  repetitious  in  nature.  At  the  pre-hearing  conference, 
the  officer  should  seek  agreement  of  the  parties,  or  in  the  absence  of 
agreement,  direct  by  order,  the  number  of  expert  witnesses  who  may 
testify  in  support  of  or  against  a  single  fact  or  issue  in  the  case,  Ijearing 
in  mind  the  desirability  of  the  elimination  of  purely  cumulative  and 
repetitious  testimony. 

Sub-paragraph  5— The  purpose  of  this  provision  is  to  make  clear 
that  the  authority  of  the  pre-hearing  officer  is  not  limited  to  the  authority 
contained  in  the  preceding  sub-paragraphs  and  that  such  officer  is 
vested  with  full  authority  at  the  pre-hearing  conference  to  deal  with 
all  phases  of  the  proceeding,  for  the  purpose  of  reducing  the  volume 
of  record,  minimizing  expenses  incident  to  the  hearing,  and  reducing 
the  time  required  for  taking  evidence.  Among  other  things,  issues  may 
be  separated  and  separate  hearings  ordered  as  to  each  of  them,  or  pro¬ 
ceedings  may  be  consolidated  for  hearing.  Procedure  may  be  estab¬ 
lished  or  agreed  upon  for  the  admission  of  written  or  so-called  “canned” 
testimony  subject  to  cross-examination.  Briefs  may  be  called  for  on 
controlling  issues  of  law  and  ordered  submitted  prior  to  the  hearing 
to  enable  the  hearing  officer  to  be  better  prepared  to  rule  upon  them 
when  these  issues  arise.  Arrangements  may  be  made  for  the  preliminary 
exchange  of  exhibits  and  documents  whose  genuineness  has  been  ad¬ 
mitted  or  agreed  upon  may  be  marked  and  catalogued,  for  introduction 
at  the  hearing.  The  Committee  feels  that  the  presiding  officer  should 
view  this  provision  as  afiFording  an  opportunity  to  contribute  sub¬ 
stantially  to  the  efficient  disposition  of  administrative  proceedings. 

CoNCLtmiNG  Paragraph 

The  concluding  paragraph  reads  as  follows: 

“The  agency  or  its  designated  hearing  officer  shall  make  an  order  which 
recites  the  action  taken  at  the  conference,  the  amendments  allowed  to  the 
pleadings  and  the  agreements  made  by  the  parties  or  their  qualified  repre- 
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seiitatives  as  to  any  of  the  matters  considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by  admissions  or  agreements;  and  such 
t)rder  when  entered  shall  control  the  subsequent  course  of  the  proceeding 
unless  modified  for  good  cause  by  subsequent  order.” 

By  tlie  language  used  in  this  paragraph  your  Committee  intends  that 
the  pre-hearing  officer  shall  have  authority  at  the  conference  to  mle 
upon  any  matter  which  he  may  lawfully  rule  upon  at  any  stage  of  the 
proceeding.  His  decision  or  ruling  upon  all  matters  should  be  recorded 
in  the  pre-hearing  conference  order  and  have  the  same  force  and  effect 
as  though  made  during  the  course  of  the  hearing,  unless  thereafter  modi¬ 
fied  for  good  cause  shown.  Your  Committee  is  also  of  the  opinion  that 
a  written  record  of  the  action  taken  at  the  conference  must  of  necessity 
be  made  and  filed  as  part  of  the  formal  record  of  the  proceeding.  Al¬ 
though  the  form  and  manner  of  formulating  the  document  may  vary, 
it  is  imperative  that  a  clear  and  concise  statement  of  all  matters  agreed 
to  or  disposed  of  at  the  pre-hearing  conference  be  incorporated.  The 
Older  or  document,  unless  modified  to  avoid  manifest  injustice,  shall 
control  the  proceedings  with  respect  to  the  subject-matter  therein  dealt 
with.  The  Committee’s  position  in  this  regard  is  based  upon  its  aware¬ 
ness  of  the  large  body  of  precedent  in  the  Federal  courts  under  Rule  16 
of  the  Federal  Rules  of  Civil  Procedure  which  holds  that  the  rulings 
made  by  the  Judge  in  his  pre-trial  order  are  binding  upon  the  parties. 


Supplemental  Matters  Considered 

Settlement:  Your  Committee  discussed  the  possibility  that  negotia¬ 
tions  at  a  pre-hearing  conference  may  resolve  themselves  into  a  possible 
settlement  of  the  proceedings.  It  is  of  the  opinion  that  wherever  it  ap¬ 
pears  that  a  discussion  of  settlement  would  be  fruitful,  that  such  dis¬ 
cussion  be  not  precluded.  Your  Committee  recognizes,  however,  that 
settlement  should  be  viewed  as  a  by-product  of  the  pre-hearing  con¬ 
ference  and  should  not  be  the  objective  of  the  pre-hearing  officer,  that 
the  prime  purpose  of  the  pre-hearing  conference  is  the  simplification 
and  narrowing  of  the  issues  and  the  admission  and  stipulation  of  facts, 
including  agreements  as  to  the  introduction  of  documents  and  other 
types  of  evidence. 

Pre-Hearing  Officer:  Consideration  was  given  to  the  possibility  of, 
or  practicability  of  designating  a  pre-hearing  conference  officer  to  handle 
all  such  conferences  in  each  agency.  It  was  concluded,  however,  that 
this  necessarily  was  a  question  subject  only  to  determination  by  each 
agency  because  of  the  limited  personnel,  funds,  and  other  factors 
peculiar  to  the  agency. 

Education  in  Pre-hearing  Procedure:  The  question  of  meeting  the 
need  for  education  of  the  agencies  and  practitioners  to  the  benefits  to 
be  derived  by  all  concerned  through  the  intelligent  use  of  pre-hearing 
conference  procedure  was  considered  by  your  committee. 
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It  is  of  the  opinion  that  these  objectives  can  best  be  achieved  by 
asking  that  each  agency  having  substantial  hearing  functions  establish 
a  continuing  committee,  including  members  of  their  agency  and  dis¬ 
tinguished  practitioners  appearing  before  their  agencies  to  investigate 
the  application  of  the  pre-hearing  conference  procedure  to  the  agency’s 
functions,  with  a  view  of  furthering  the  use  thereof,  and  recommending 
changes  on  the  basis  of  enlightened  experience. 

The  subject  of  the  advisability  of  having  available  manuals  of  ap¬ 
proved  techniques  in  conducting  the  pre-hearing  conference  was  t'on- 
sidered  and  although  the  desirability  thereof  was  recognized,  time  would 
not  permit  of  submission  of  a  detailed  recommendation,  although  it  is 
felt  that  this  subject  is  worthy  of  consideration  by  the  conference. 

In  closing,  your  Committee  wishes  to  re-echo  the  sentiments  ex¬ 
pressed  by  the  Advisory  Committee  to  the  Committee  on  Administrative 
Procedure  of  the  Judicial  Conference  of  the  United  States,  that  the 
success  of  a  pre-hearing  conference  is  dependent  primarily  upon  two 
factors:  firm  direction  of  the  conference  on  the  part  of  the  hearing 
oflBcer;  and  wholehearted  cooperation  on  the  part  of  counsel.  In  the 
absence  of  these  two  elements,  little  or  nothing  can  be  accomplished. 

An  identification  of  the  members  of  your  Committee  and  its  con¬ 
sultants  is  attached  as  Appendix  C. 

Respectfully  submitted, 

John  C.  Doerfer,  Chairman 
Judge  Walter  M.  Bastian,  Member 
J.  D.  Bond,  Member 
Charles  W.  Bucy,  Member 
Fred  M.  Ivey,  Member 
Breck  P.  McAllister,  Member 
Paul  M.  Steffy,  Member 
Willis  H.  Young,  Member 
William  C.  Koplovitz,  Consultant 
Joseph  F.  Spaniol,  Jr.,  Consultant 

Harry  D.  Nims,  Consultant 
Dean  E.  Blythe  Stason,  Consultant 

Position  of  above  Consultants  on 
Report  not  received  prior  to  filing 
date  (November  6,  1953). 

[Appendices  omitted] 
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Recent  developments  and  changes  in 
practice  and  procedure  of  the  Federcd 
Communications  Commission  are 
again  analysed  in  a  report  by  a  former 
president  of  this  Association. 


1954  Report  of  the  Committee  on  Communi¬ 
cations  of  the  Administrative  Law  Section, 
American  Bar  Association 

This  report,  following  the  pattern  of  its  predecessors,*  will  deal 
only  with  the  past  year’s  procedural  developments  of  an  administrative 
and  judicial  nature  affecting  the  Federal  Communications  Commission. 
It  does  not  cover  or  include  matters  of  substance  and  legislation  which 
fall  within  the  purview  of  the  Standing  Committee  on  Communications 
of  the  Association. 


I.  Preliminary  Statement 

The  Federal  Communications  Commission  in  the  year  July  1953 
to  July  1954  has  for  the  most  part  continued  procedurally  along  the 
paths  marked  out  by  it  in  the  previous  year  which  had  begun  with  the 
lifting  of  the  television  “freeze”  and  the  recommencement  of  Com¬ 
mission  processing  of  applications  for  new  television  stations.  The 
Commission’s  initial  and  often  novel  procedural  steps  in  the  year  1952-3, 
together  with  some  analysis  of  the  merits  and  basis  thereof,  have  been 
set  forth  in  this  Committee’s  prior  Report  of  August  7,  1953.  The  early 

Erocedural  determinations  there  discussed  were  the  seeds;  the  past  year 
as  seen  the  emergence  of  some  of  the  fruit.  They  will  here  be  ex¬ 
amined  in  some  detail.  For  the  volume  as  well  as  the  far-reaching 
nature  of  these  procedural  developments  at  the  Federal  Communications 
Commission,  seemingly  unparalleled  at  any  other  administrative  agency 
in  past  years,  makes  them  of  unique  concern  to  all  those  interested  and 
active  in  the  evolution  of  sound  administrative  law. 


[For  1953  Report  see  13  F.C.Bar  J.  67 — Ed.] 
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II.  The  Processing  of  Applications  For  License 

a.  The  practical  pressures  working  on  the  Federal  Communica¬ 
tions  Commission  for  die  early  grant  of  television  authorizations  (de¬ 
scribed  in  the  Report  of  August  7,  1953)  continued  at  a  high  pitch 
during  the  past  year.  Such  pressures  as  were  removed  because  of  the 
Commission  s  issuance  of  more  than  450  TV  construction  permits  since 
July  1952  were  substantially  replaced  by  the  fact  that  the  frequencies 
recently  involved  were  of  the  choicest  variety,  i.e.,  VHF  channels  in 
major  markets.  To  bring  about  service  on  these  channels  “at  the  earliest 
possible  date,”  the  Commission  in  1953-4  maintained,  and  on  occasion 
even  extended,  the  protection  against  further  competition  afforded  pend¬ 
ing  applications  which  became  uncontested  and  available  for  grant  as 
the  result  of  dismissals  of  competing  applications. 

It  had  previously  determined  that  upon  such  dismissal,  the  remain¬ 
ing  uncontested  application  would  be  retained  in  hearing  status,  whether 
or  not  it  had  received  administrative  processing  prior  to  hearing  which 
found  it  to  meet  minimum  licensee  qualifications.  (In  re  Woodruff,  Inc., 
9  Pike  and  Fischer  Radio  Regulation  (RR)  385  (1953);  In  re  John 
Poole  Broadcasting  Co.,  9  RR  387  (1953)).  Soon  after,  the  Commis¬ 
sion  extended  such  “umbrella”  protection  to  a  situation  of  a  proposed 
merger  of  applicants  in  which  the  dismissing  applicant,  as  consideration 
for  such  dismissal,  received  an  option  to  purchase  49%  of  the  stock  of 
the  remaining  applicant  within  thirty  days  after  the  latter  obtained  its 
grant.  (Head  of  the  Lakes  Broadcasting  Company,  9  RR  801  (1953)). 
Applying  its  thirty-day  cut-off  rulei  bar  a  third  applicant  seeking 
comparative  consideration  on  that  same  channel,  the  Commission  there 
held  that  the  option  agreement  and  resultant  dismissal  of  the  applica¬ 
tion  had  not  had  such  a  “substantial  effect”  upon  the  hearing  issues 
as  required  by  its  Rule  1.365(b)-  for  removal  of  applications  from  hear- 

*  Section  1.387(b)  of  the  Commission’s  Rules  reads  in  applicable  part  as 
follows: 

“(b)  The  Commission  will  on  its  own  motion  name  as  parties  to  the  hear¬ 
ing:  .  .  . 

(3)  Any  person  who,  prior  to  the  time  the  application  in  question  was  desig¬ 
nated  for  hearing,  had  filed  with  the  Commission  a  mutually  exclusive  application 
...  at  least  30  days  before  the  date  on  which  the  hearing  on  the  prior  application 
or  applications  is  scheduled.  ...  If  the  application  is  filed  after  the  30-day  period, 
it  will  be  dismissed  without  prejudice  and  will  be  eligible  for  refiling  only  after  a 
decision  is  rendered  by  the  Commission  with  respect  to  the  application  or  applica¬ 
tions  desi^ated  for  hearing  or  after  such  applications  are  dismissed  or  removed 
from  hearing.” 

'Section  1.365(b)  provides  that:  (Amendments  of  Applications) 

“(b)  When  leave  to  amend  has  been  granted  after  an  application  has  been 
designated  for  hearing,  the  application  will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner  shall  determine  that  the  proposed  amend¬ 
ment  substantially  affects  the  issues  upon  which  the  application  has  been  designated 
for  hearing  and  orders  that  the  application  shall  be  removed  from  the  hearing 
docket.  An  amended  application  which  has  been  removed  from  the  hearing  docket 
will  be  re-examined  by  the  Commission  and  when  necessary  will  be  redesignated 
for  hearing  at  a  subsequent  time.” 
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ing  status,  inasmuch  as  the  merger  agreement  was  prospective  and 
effected  no  present  changes  in  the  application  left  in  hearing.  It  so 
determined  in  the  face  of  its  admission  that  two  hearing  issues  had  been 
rendered  moot  by  the  dismissal,  including  the  one  under  which  com¬ 
parative  evaluation  of  the  two  competing  applications  was  originally 
to  be  had. 

b.  The  rule  of  these  cases  has  been  followed  in  a  number  of 
subseipient  instances.  Thus,  in  Mihvmikec  Area  Telccastinfi  Corp.,  10 
RR  (1954),  in  which  four  competing  applicants  merged  under  an 
agreement  whereby  the  remaining  applicant  would  have  only  30%  of 
the  stock  of  the  new  corporation  to  be  formed,  and  the  other  three 
dismissing  applicants  would  have  30%,  30%,  and  10%  respectively,  the 
Commission  held  that  the  amendment  to  the  remaining  application  to 
reflect  this  agreement  was  not  a  new  application  within  the  purview 
of  the  30-day  cut-off  rule  (Section  1.387(b)(3))  to  require  its  com¬ 
parative  consideration  with  a  new  competing  application.'*  It  did  so 
on  the  same  basis  that  “the  law  does  not  confer  upon  optionees  the 
rights  and  privileges  enjoyed  by  stockholders  and  those  holding  exist¬ 
ing  corporate  interests”  (at  p.  688).  See  also  American  Television  Co., 
Inc.,  10  RR  594  (19'54).^  In  view  of  such  decisions,  the  questions  arise 
as  to  whether  there  could  be  such  a  creature  as  a  “new”  application 
upon  a  merger  of  the  old  and  whether  one  will  ever  be  found  to  exist. 
Furthermore,  it  would  seem  that  the  Commission’s  reliance  upon  the 
“prospective”  nature  of  the  merger  is  highly  artificial  and  unrealistic; 
the  Commission’s  approval,  with  full  knowledge  of  the  arrangements, 
of  the  dismissals  which  are  contingent  upon  such  a  merger  has  bound 
it  practically,  if  not  legally,  to  approve  the  merged  applicant  corporation 

’An  earlier  case  in  wliicli  an  operating  UIIF  station  was  permitted  to  be¬ 
come  an  applicant  in  a  comparative  proceeding  for  a  VIIF  channel  following  a 
stay  ordered  on  such  hearing  by  the  Court  of  Appeals  of  the  District  of  Columbia 
(Broadcast  House,  Inc.  v.  F.C.C.,  Case  No.  12040),  was  here  distinguished  by  the 
Commission  on  grounds  that  Broadcast  House  had  timely  filed  its  application  prior 
to  the  operation  of  the  cut-off  rule.  It  should  be  noted,  however,  that  the  com¬ 
peting  application  in  the  Milwaukee  Area  Telecastinp,  Corp.  case  was  filed  on  the 
same  day  as  the  merger  agreement  which  had  effected  such  a  substantial  change 
in  the  applicant  UIIF  station’s  economic  prospects  and  interests. 

*  For  a  somewhat  different  but  striking  instance  of  such  “(piiek”  grant, 
see  Columbus  Broadcasting  Co.,  Inc.,  9  RR  914  (1953),  in  which  a  new,  merged 
application  was  considered  and  granted  at  Commission  meeting  the  very  next  day 
after  its  filing,  despite  telepaphic  protests  by  local  public  officials  that  such  grant 
would  create  a  grave  problem  of  monopoly  of  mass  communications  media  in  the 
region  and  rc^ciuesting  to  be  heard  thereon.  Refusing  to  delay  its  action,  the  Com¬ 
mission  rc'ferred  to  complainants’  opportunity  to  file  a  verified  statement  to  be 
considered  under  Rule  1.726(c)  permitting  the  setting  aside  of  any  Commission 
action  within  20  days  after  public  notice  of  it.  Similar  emphasis  on  tlie  early 
advent  of  TV  serxice  was  manifested  in  the  denial  of  what  was  deemed  a  “self- 
serving”  petition  for  rehearing  of  a  grant  after  dismissal  of  competing  applications, 
the  Commission  emphasizing  that  the  challenged  application  had  been  on  file  for 
more  than  18  months  without  any  questions  being  raised  with  respect  to  it.  Tulsa 
Broadcasting  Companp  (Docket  10836,  FCC  54-864,  July  9,  1954). 
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thereafter  formed.  Whatever  its  disclaimer,  it  is  doubtful  if  the  Com¬ 
mission  could  or  would  deny  a  subsequent  applicant  for  assignment  of 
license  to  the  new  corporation  and,  indeed,  there  is  no  record  of  any 
such  denial  to  this  time. 

c.  The  practical  effect  of  these  procedural  determinations,  i.e., 
the  initiation  of  VHF  service  in  certain  cities  sooner  than  otherwise 
and  previously  anticipated,  has  left  its  heavy  mark  upon  the  operators 
of  UHF  stations  in  the  same  communities  and  areas.  For  it  is  clear  that 
such  UHF  operators,  at  least  as  a  substantial  part  of  the  myriad  com¬ 
plex  of  factors  supporting  their  competitive  commercial  activity,  had 
relied  upon  the  “head  start”  promi.sed  UHF  by  long  fights  over  VHF 
channels  to  offset  the  considerable  disadvantages  suffered  by  the  newly- 
opened  UHF  frequencies.®  It  is  this  reason  which  has  prompted  Com¬ 
missioner  Hennock,  disputing  the  Commission’s  basic  assumption  that 
an  amalgam  of  individually  qualified  applicants  is  ipso  facto  a  qualified 
applicant,  to  call  for  hearings  on  the  merged  application  (Ibid.,  p.  597) 
and  has  led  to  other  proposals  before  Congress  to  halt  this  Commission 
procedure  upon  mergers,  or  even  to  suspend  the  further  issuance  of 
VHF  grants  altogether. 

d.  Also  in  this  area  of  application  processing  and  hearing,  the 
Commission  on  February  5,  19^,  withdrew  its  pending  proposed  rule- 
making  proceeding  looking  toward  the  amendment  of  Sections  1.304, 
1.382,  and  1.387  whereby  television  applicants  were  to  have  been  re¬ 
quired  to  publish  notice  in  the  local  community  of  the  filing  of  their 
applications  and  whereby  competing  applications  would  be  barred 
after  30  days  of  such  publication.  No  reason  was  given  for  the  Com¬ 
mission’s  withdrawal  of  this  proposal,  although  as  has  previously  been 
noted,  the  amendment  was  at  the  very  least  poorly  timed  in  view  of 
the  large  numbers  of  TV  applications  already  granted  by  the  Com¬ 
mission.  And  finally,  on  July  1,  1954,  the  Commission  announced  cer¬ 
tain  minor  revisions  in  its  Form  301  (Application  for  Authority  to  Con¬ 
struct  or  Modify  a  New  Broadcast  Station)  and  other  of  its  application 
forms  (303,  314  and  315,  respectively  for  Renewal  of  liicense,  Consent 
to  Assignment  of  CP  or  License,  and  Consent  to  Transfer  of  Control) 
which  contain  sections  identical  with  those  being  modified  in  the  Form 
301,  said  changes  to  be  effective  July  31,  1954. 

III.  The  "Protest"  Procedures  of  Section  309(c)  of  the  Communica¬ 
tions  Act. 

a.  The  Commission  continued  during  the  past  year  to  experience 
difficulty  in  its  construction  and  application  of  the  protest  procedures 

'  Clearly,  this  is  not  the  time  nor  place  even  to  approach  our  TV  system’s 
primary  stumbling-block  at  present,  i.e.,  the  salvage  and  healthy  development  of 
the  UHF.  It  is  sufficient  to  note  here  the  demonstration  of  the  profound  substan¬ 
tive  effects  which  may  be  caused  by  seemingly  unrelated  procedural  developments. 
Another  instance  of  the  same  phenomenon  is  round  in  the  Commission's  revision  of 
its  television  processing  procedures  to  eliminate  the  priorities  previously  afforded 
UHF  applications.  9  RR  1543,  1555. 
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of  Section  309(c)  incorporated  into  the  Communications  Act  by  the 
McFarland  Act  amendments  of  1952.*^  The  inconsistency  that  character¬ 
ized  its  earlier  decisions  was  again  manifested,  and  again  so  with  respect 
to  both  of  the  statutory  jurisdictional  requirements,  i.e.,  (a)  that  pro- 
testant  be  a  “party  in  interest”  and  ( b )  that  it  “specify  with  particularity 
the  facts,  matters  and  things  relied  upon  .  .  It  might  be  generaUzed 
that  the  Commission  has  grown  more  lenient  in  its  application  of  the 
former  requirement  and  more  restrictive  in  applying  the  latter.  But 
no  generalization,  as  shown  hereinbelow,  could  be  stretched  to  har¬ 
monize  fully  the  various  Commission  decisions  on  these  matters. 

b.  Perhaps  the  furthest  reaching  decision  respecting  Section  309(c) 
came  with  the  extension  of  the  “party  in  interest”  concept  to  include  a 
newspaper  publisher  protesting  the  grant  of  a  TV  station  which  would 
compete  with  the  newspaper  for  advertising  revenues  in  the  city  and 
general  area.  Ohio  Valley  Broadcasting  Corp.,  10  RR  452  (1954).  Re- 
\iewing  the  history  of  Section  309(c),  the  Commission  in  a  4-3  decision 
stated  that: 

“We  cannot  find  any  indication  that  Congress  intended  to  restrict  the  relief 
afforded  by  Section  309(c)  to  licensees  or  permittees  of  the  Commission. 
The  test  provided  by  the  Sander’s  decision  is  one  of  direct  competitive  injury 
which  gi\’es  ‘standing’  without  reaching  the  level  of  injury  to  a  legal  right  .  .  . 
(It)  is  equally  applicable  ...  to  such  injiuy  caused  by  the  grant  ...  to  a 
competing  medium  of  expression  which  also  relies  upon  advertising  as  its 
main  source  of  revenue.”  (Ibid.,  pp.  455-6,  footnotes  omitted.) 

The  rationale  of  this  decision  is  in  marked  contrast  to  an  earlier  denial 
of  a  protest  of  a  taxicab  company  (alleging  it  would  suffer  substantial 
and  direct  financial  injury  therefrom)  against  the  grant  to  a  competing 
cab  company  of  a  CP  for  a  radio  station  in  the  Taxicab  Radio  Service 
on  grounds  that: 

“The  alleged  injury  stems  primarily  from  the  fact  that  the  two  companies 
are  in  a  competing  business  rather  than  from  the  grant  of  this  auxiliary  radio 
station  license.  As  such,  it  is  considered  to  be  too  remote  and  not  within 
the  scope  of  either  the  Sander’s  case  or  Section  309(c).”  Yellow  Cab  Com¬ 
pany  of  Chicago,  Illinois,  9  RR  122a,  123  (1953). 

It  would  appear  that  the  Commission  once  burned  by  being  required 
to  overrule  its  earlier  too-restrictive  decision  which  had  held  an  AM 
station  in  the  same  community  not  to  be  a  “party  in  interest”  (Versluis 
Radio  6-  Television,  Inc.,  9  RR  102,  104)  has  now  run  the  gamut  to 
the  opposite  extreme  of  liberality  in  its  interpretations  of  309(c)  re¬ 
specting  competing  media. 

c.  Yet  in  Spartan  Radiocasting  Company,  10  RR  287,  587  and 
FCC  54-804,  July  2,  1954,  the  Commission  denied  protests  by  UHF 
television  stations  in  nearby  cities  directed  against  grants  of  applica- 

*  The  Commission  was  afforded  30  days  to  act  upon  protests,  rather  than 
the  15  days  previously  specified,  by  an  amendment  to  309(c)  approved  March 
26,  1954. 
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tions  for  special  temporary  authority  and  thereafter  for  modification  of 
license  of  a  VHF  television  permittee  in  Spartanburg,  South  Carolina 
which,  respectively,  authorized  the  latter  first  temporarily  and  then 
permanently  to  change  its  transmitter  site  and  to  place  a  signal  of 
stronger  intensity  (and  thus  better  service)  over  the  cities  in  which  the 
former  were  located.  The  Commission  held  that  inasmuch  as  the 
original  grant  of  the  latter’s  VHF  construction  permit  had  not  been 
protested,  the  protestants  could  not  be  “parties  in  interest”  under  Sec¬ 
tion  309(c)  except  insofar  as  a  finding  of  new  injury  from  the  modifica¬ 
tion  of  CP  itself  could  be  made;  such  facts  not  being  shown  and  the 
injuries  complained  of  stemming  primarily  from  the  original  grant  and 
not  reasonably  being  shown  to  be  a  direct  and  proximate  consequence 
of  the  authorizations  under  protest,  the  protests  were  denied."  This 
case  was  distinguished  from  Midwest  Television,  Inc.,  9  RR  611  (1953) 
in  which  a  protest  had  been  granted  when  the  site  change  resulted  in  a 
signal  of  “principal  city”  strength  being  cast  for  the  first  time  over  a 
city  42  miles  away;  here  a  signal  of  such  strength  was  given  by  the 
original  permit  as  well  as  by  its  modification.  To  the  same  effect  as  the 
Spartan  case,  see  Channel  16  of  Rhode  Island,  Inc.,  10  RR  377  (1954), 
where  protests  against  an  extension  of  time  to  construct  a  TV  station 
under  a  construction  permit  and  a  grant  of  an  STA  for  commercial 
operation  were  denied. 

d.  The  past  year  likewise  brought  no  definitive  standard  nor  any 
serious  change  with  respect  to  the  Commission’s  pattern  of  inconsistency 
in  applying  the  second  jurisdictional  requirement  of  Section  309(c),  i.e., 
that  the  facts  and  charges  relied  on  be  spelled  out  with  specificity.  Thus 
in  Ohio  Valley  Broadcasting  Corp.  the  protest  was  granted  despite  the 
absence  of  particularity  as  to  anticipated  injuries  since  “The  cause  and 
nature  of  the  alleged  injury  has  been  specifically  set  forth  in  the  con¬ 
text  of  a  competitive  situation  where  the  action  taken  by  the  Com¬ 
mission  clearly  disrupts  the  existing  competitive  picture.”  Inasmuch  as 
the  new  TV  station  “will  be  in  direct  competition  for  the  same  adver¬ 
tising  this  is  not  that  type  of  situation  where  the  Commission’s  action 
could  not  be  expected  to  result  in  a  substantial  competitive  change  and 
where,  as  a  consequence,  a  more  precise  showing  must  be  required.” 
(Supra,  p.  456)  Yet  in  Patroon  Broadcasting  Co.,  Inc.,  9  RR  638  (1953), 
the  Commission  denied  a  protest  by  an  AM  station  against  TV  grants 
in  the  same  and  neighboring  cities  to  companies  already  holding  AM 
licenses  for  the  reason  that  protestant  had  failed  to  meet  the  specificity 

'  Protestants  have  appealed  to  the  U.  S.  Court  of  Appeals  th.e  denial  of 
botli  protests  as  well  as  the  grant  of  the  modification  of  CP.  With  respect  to  tlie 
STA,  the  Court  having  stayed  its  effectiveness  pending  a  final  decision  on  appeal, 
applicant  thereupon  requested  its  cancellation  which  request  was  granted  by  the 
Commission,  but  the  Court  then  denied  a  Commission  motion  to  dismiss  this  appeal 
as  moot.  The  Court  later  also  stayed  the  effectiveness  of  the  authorization  for 
modification  of  CP  and  has  recently  consolidated  these  various  appeals. 
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requirement  with  respect  to  its  charge  of  economic  injuries  it  would 
suffer  as  one  of  the  two  AM  stations  in  those  cities  without  any  tele¬ 
vision  afiBIiation.  It  is,  however,  (juite  difficult  to  perceive  any  sound 
basis  for  assumption  of  injury  from  a  new  TV  station  to  a  newspaper  and 
not  to  an  AM  station  in  the  same  city .  See  also  WHEC,  Inc.,  9  RR  172, 
174a  (1953),  and  Cherry  ir  Webb  Broadcastinfi  Company,  9  RR  1093, 
1094  (1953),  the  latter  involving  a  granted  protest  in  which  the  Com¬ 
missions  decision  referred  to  but  did  not  set  forth  “certain  specified  eco¬ 
nomic  factors”  supporting  the  charge  of  injury. 

What  would  appear  to  be  a  more  reasonably  defined  limitation 
on  this  jurisdictional  requirement  of  specificity  was  set  in  Alvarado 
Broadcasting  Co.,  Inc.  (KOAT),  10  RR  381,  3fk  (1954)  in  which  the 
Commission  denied  the  protest  of  an  AM  station  against  an  AM  grant 
in  a  city  330  miles  away,  there  being  no  interference  to  protestant  s  serv¬ 
ice  area  and  no  showing  of  any  loss  to  present  or  anticipated  advertis¬ 
ing  revenues  as  the  result  of  the  grant.  On  similar  grounds,  in  J.  E. 
Belknap  and  Associates  the  Commission  denied  a  protest  by  one  of 
Memphis’  television  stations  (WMCT)  against  construction  permits 
granted  for  microwave  relay  stations  designed  to  pick  up  TV  signals 
originating  in  Memphis  for  delivery  to  community  television  distribu¬ 
tion  systems  in  two  Missouri  cities  (FCC  54-844,  July  8,  1954).  The 
Commission  held  that  the  protestant’s  assertions  that  the  authorizations 
would  cause  it  injury  were  grounded  upon  the  unsupported  assumption 
that  the  permittee  would  operate  illegally  in  invading  the  stations’ 
property  rights  in  its  telecasts  and  so  were  “remote,  conjectural  and 
speculative.” 

e.  With  respect  to  recent  protests  granted  by  it  against  television 
authorizations,  the  Commission  has  continued  to  afford  some  protestants 
a  hearing  consisting  only  of  an  oral  argument  before  it  en  banc,  rather 
than  a  “full”  evidentiary  hearing  which  would  appear  to  be  called 
for  by  Section  309(c).  Ohio  Valley  Broadcasting  Corp.,  10  RR  500 
(1954);  see  also  Music  Broadcasting  Co.  (WGRD),  10  RR  554  (1954).* 
For  example,  the  aforesaid  Ohio  Valley  decision  was  based  upon  the 
Commission’s  conclusion  that  the  “issues  are  not  designed  to  elicit  facts 
but  rather  seek  a  final  determination  based  on  interpretation  of  law  and 
policy”  (p.  502).  Yet,  as  pointed  out  in  detail  in  the  forceful  dissent 
of  Commissioner  Hennock,  those  issues  there  dealing  with  Section  3.636 
of  the  Commission’s  Rules  concerning  multiple  ownership  of  facilities,^ 


*  In  Cherry  ir  Webb  Broadcasting  Co.,  10  RR  181,  183  (1954),  the  Com¬ 
mission  assigned  only  the  factual  issues  in  a  protest  hearing  to  an  Examiner  but 
reserved  for  itself  the  determination  of  the  legal  issues  to  be  based  upon  the 
Examiner’s  findings  of  fact  (without  conclusions  of  law),  the  record  certified  by 
said  Examiner,  and  oral  argument  thereon  before  the  Commission  en  banc. 

*  Section  3.636  provides  in  pertinent  part  that: 

“Multiple  ownership — (a)  No  license  for  a  television  broadcast  station  shall 
be  granted  to  any  party  (including  all  parties  under  common  control  if 

( 1 )  such  party  directly  or  indirectly  owns,  operates,  or  controls  another 
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an  alleged  monopoly  of  mass  media  of  communications  in  the  area  to 
be  served  and  whether  payment  by  permittee  of  certain  sums  to  the 
dismissing  applicant  were  in  the  public  interest,  clearly  seem  to  call 
for  the  introduction  of  evidence  and  cross-examination  in  a  trial-type 
hearing. 

It  may  well  be  that  the  Commission,  unconvinced  as  to  the  value 
of  the  protest  procedures,  particularly  in  light  of  the  heavy  pressures  it 
faces  for  quick  TV  grants,  yet  feeling  obligated  by  its  interpretation  of 
Section  309(c)  to  grant  a  protest,  thereafter  seeks  to  minimize  the 
protest’s  effect  upon  the  early  establishment  of  TV  service  by  affording 
only  a  limited  and  almost  cursory  hearing  to  protestant.  To  minimize, 
however,  is  also  to  nullify;  what  Congress  giveth,  the  Commission 
taketh  away.  For  it  must  be  clear  that  the  worth  of  the  protest  pro¬ 
cedure  is  determined  in  direct  proportion  to  the  procedural  safeguards 
it  calls  forth;  to  limit  hearings  on  protests  to  oral  arguments  is  to  re¬ 
strict  them  to  little,  if  anything,  more  than  Petitions  for  Reconsideration 
under  Rule  1.390. 

f.  In  this  regard,  the  past  year  saw  the  first  final  decisions  by  the 
Commission  following  protest  hearings,  including  both  those  in  which 
protestant  had  been  afforded  a  full,  evidentiary  hearing  before  an 
Examiner  (Versluis  Radio  ir  Television,  Inc.,  FCC  54-844,  July  6,  1954), 
and  those  in  which  only  oral  argument  en  banc  was  held  before  the 
Commission  (Ohio  Valleij  Broadcasting  Corp.,  FCC  54-824,  July  2, 
1954).  In  both  instances,  the  Commission  found  the  challenged  author¬ 
ization  to  have  been  in  the  public  interest  and  immediately  reactivated 
their  effectiveness,  in  the  former  instance  affirming  an  Examiner’s  Initial 
Decision  to  this  effect  (Supra,  9  RR  1123).  And  in  its  Ohio  Valletj 
decision,  it  should  be  noted,  the  Commission  continually  rested  its  con¬ 
clusions  upon  its  “review  of  the  record,”  as  if  said  record  had  been 
evolved  upon  a  full,  evidentiary  proceeding  with  full  adversary  right 
of  cross-examination,  etc.,  rather  than  limited  to  certain  assumed  facts 
and  oral  argument  before  it. 

g.  The  Commission’s  adoption  of  procedures  to  insure  early  grants 
of  television  authorizations,  referred  to  hereinbefore,  has  even  made 
itself  felt  in  its  interpretations  of  Section  309(c).  Thus,  the  Commission 
has  denied  protests  to  TV  grants  made  after  a  merger  of  competing 
applications  which  had  been  in  hearing  status  but  where  only  pre-hear- 

tele\ision  broadcast  station  which  serves  substantially  the  same  area;  or 

(2)  such  party,  or  any  stockholder,  officer  or  director  of  such  party,  directly 
or  indirectly  owns,  operates,  controls  or  has  any  interest  in,  or  is  an  officer  or 
director  of  any  other  television  broadcast  station  if  the  grant  of  such  license  would 
result  in  a  concentration  of  control  of  television  broadcasting  in  a  manner  incon¬ 
sistent  with  public  interest,  convenience,  or  necessity.  In  determining  whether 
there  is  such  a  concentration  of  control,  consideration  will  be  given  to  the  facts 
of  each  case  with  particular  reference  to  such  factors  as  the  size,  extent  and  loca¬ 
tion  of  areas  serv'ed,  the  number  of  people  served,  and  the  extent  of  other  com- 
petiti\'e  service  to  the  areas  in  question  .  .  .” 
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ing  conferences  had  been  held  without  any  taking  of  testimony,  the 
Commission  holding  that  protests  do  not  lie  to  an  application  granted 
after  hearing  {Tulsa  Broadcasting  Co.,  10  RR  643  (1954),  reaffirmed 
FCC  54-864,  July  9,  1954).  In  this  manner,  its  earlier  determinations 
that  merged  applications  remained  in  hearing  status  so  as  to  bar  further 
competing  applications  has  here  been  extended  to  remove  the  basic 
protection  to  the  public  and  other  interests  afforded  by  the  “protest” 
procedures.  See  also  KWK,  Inc.  (FCC  54-779,  released  June  22,  1954). 
Consistency  has  here  confounded  itself.  At  best,  there  is  dubious  sup- 

Kort  for  such  a  construction  of  309(c)  in  its  language  and  legislative 
istory;  the  provision  speaks  in  terms  of  grants  made  either  with  or 
without  a  hearing  and  makes  no  reference  to  hybrid  situations  of  “hear¬ 
ing  status”  where  no  “full  hearing,”  elsewhere  specifically  referred  to 
in  Section  309,  has  been  held.  Furthermore,  the  rationale  of  the  Tulsa 
Broadcasting  Co.  decision  seems  directly  contrary  to  that  adopted  by 
the  Commission  in  cases  such  as  Niagara  Frontier  Amusement  Corp., 
discussed  below,  in  which  the  protest  provisions  of  309(c)  have  been 
distinguished  by  the  Commission  from  those  of  Section  309(b)  dealing 
with  intervention  in  hearings. 

h.  In  WHEC,  Inc.,  10  RR  521  (1954),  the  Commission  denied  a 
Petition  for  Reconsideration  of  its  prior  denial  of  a  protest  on  the  basis 
that  Section  309(c)  invoked  a  flat  ban  on  protests  beyond  the  30-day 
period  depriving  the  Commission  of  jurisdiction  even  to  consider  “newly 
found  facts”  submitted  after  the  period  s  expiration.  Reconsideration 
was  sought  on  the  basis  of  certain  facts  set  forth  in  an  official  Commis¬ 
sion  Minute  granting  the  protested  authorization  which,  contrary  to 
normal  practice,  had  not  been  released  as  a  matter  of  public  record 
until  almost  four  months  after  the  30-day  protest  period  had  run— a 
delay  clearly  of  the  Commission’s  own  making.^ As  shown  above,  the 
Commission  on  a  number  of  occasions  has  not  bound  itself  to  the  strict 
letter  of  Section  309(c);  yet  here  where  a  reasonably  liberal  interpreta¬ 
tion  seemed  called  for  by  both  law  and  equity,  the  Commission  treated 
309(c)  as  an  inflexible  despot  proscribing  the  requested  action.  A 
similarly  restrictive  interpretation  of  Section  309(c)  has  previously  been 
described;  see  Ville  Platte  Broadcasting  Co.,  9  RR  584  (1953). 

i.  In  other  decisions  concerning  309(c),  the  Commission  held 
that  a  protest  would  not  lie  against  an  amendment  to  an  application, 
it  not  being  an  “instrument  of  authorization,”  Arkansas  R^io  and 
Equipment  Co.,  9  RR  772  (1953);  it  has,  in  Channel  16  of  Rhode  Island, 
Inc.,  denied  a  protest  to  an  extension  of  construction  permit  affording 
additional  time  to  build  a  TV  station  on  the  basis  that  such  authoriza- 


Protestant  here  cliarged  that  the  grant  had  resulted  from  an  illegal  Com¬ 
mission  procedure  insofar  as  there  had  been  oral  reports  and  recommendations  on 
applications  from  Commission  staff  rather  than  written  reports  as  was  the  general 
rule.  However,  in  both  this  and  other  cases,  it  is  clear  that  the  Commission  is 
not  countenancing  w'hat  it  has  termed  a  “fishing  expedition  into  the  mental  processes 
of  the  Commission,”  Chemj  6-  Webh  Broadcasting  Corp.,  9  RR  1156,  7  (1953). 
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tion  continued  an  existing  competitive  situation  without  change  and 
was  not  one  of  those  intended  by  Congress  to  be  subject  to  protest 
(supra;  reaffirmed  FCC  54-847,  July  9,  1954);  where  it  granted  a  pro¬ 
test  alleging  that  a  permit  for  a  new  radio  station  unlawfully  interfered 
with  and  thus  inodified  protestant’s  AM  Ucense,  the  Commission  held 
the  burden  of  proof  to  be  on  protestant  under  the  provision  of  Section 
309(c),  James  Geritij,  Jr.,  9  RR  784  (1953);  the  pre-hearing  procedures 
of  Rule  1.841  were  held  by  a  Hearing  Examiner  to  be  inapplicable  to 
protest  hearings  inasmuch  as  the  issues  therein  had  been  specifically 
designated  by  the  Commission  and  no  useful  purpose  would  be  served 
by  such  application.  Cherry  ir  Webb  Broadcasting  Corp.,  9  RR  1340 
(1953). 

When  a  protest  to  an  AM  construction  permit  had  been  denied  on 
protestant’s  failure  to  demonstrate  the  electrical  interference  alleged  by 
it,  and  the  station  had  then  been  built,  the  Commission  thereafter  re¬ 
fused  protestant’s  later  request,  based  upon  new  proof  of  such  inter¬ 
ference,  that  the  application  for  license  be  designated  for  hearing, 
Benton  Broadcasting  Service  (KBBA),  9  RR  586  (1953).  Application 
for  license  under  Section  319(c)  of  the  Act,  the  Commission  held,  con¬ 
ferred  “no  rights  to  a  hearing  upon  the  part  of  parties  in  interest  such 
as  are  conferred  by  Section  309(c),  and  316(a)  at  the  time  of  issuance 
of  construction  permit”  (at  p.  589).  Exercising  its  discretion  under  Sec¬ 
tion  319,  the  Commission  held  the  grant  to  be  in  the  public  interest 
without  hearing,  despite  the  fact  that  a  hearing  would  have  been 
necessary  had  the  original  protest  contained  the  data  subsequently  ad¬ 
vanced.  And  in  Versluis  Radio  ir  Television,  Inc.,  9  RR  806  (1953) 
when  testimony  during  a  protest  hearing  on  a  television  permit  estab¬ 
lished  permittee’s  failure  to  provide  the  signal  required  by  the  TV 
Standards  over  the  principal  city  to  be  served,  the  Commission  granted 
permittee’s  application  for  modification  of  CP  to  cure  said  defect  and 
consolidated  said  application  for  hearing  in  the  protest  proceeding. 
Inasmuch  as  the  aforesaid  defect  was  not  the  primary  issue  in  the 
protest  proceeding  and  noting  “the  congressional  direction  to  expedite 
the  hearing  and  determination  of  protested  grants,”  the  Commission 
held  its  action  would  not  prejudice  or  unduly  burden  protestant  (at 
p.  807). 

IV.  Intervention  In  Hearing 

a.  The  question  of  parties’  right  of  intervention  in  comparative 
proceedings  for  TV^  frequencies  was  another  that  received  significant 
attention  at  the  Commission  in  the  past  year.  In  the  first  such  case, 
Niagara  Frontier  Amusement  Corp.,  10  RR  39  (1954),  the  Commission 
denied  a  request  for  intervention  in  a  TV’  hearing,  holding  that  Section 
309(b)  of  the  Act^'  did  not  automatically  confer  a  right  to  intervene 

”  Section  309(b)  reads  in  pertinent  part  as  follows: 

“The  parties  in  interest,  if  any,  who  are  not  notified  by  the  Commission  of 
its  action  with  respect  to  a  particular  application  [designating  it  for  hearing  after 
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upon  a  mere  showing  of  probable  economic  injury  where  no  statement 
was  made  of  the  nature  of  the  facts  proposed  to  be  developed  at  hear¬ 
ing.  Distinguishing  between  the  right  of  protest  under  309(c)  and  that 
of  intervention  under  309(b),  despite  the  use  by  both  sections  of  the 
same  term  “party”  or  “parties  in  interest,”  the  Commission  stated: 

“In  fact,  reasonableness  would  dictate  that  Congress  must  not  have  intended 
to  foreclose  tlie  exercise  of  Commission  discretion  in  this  area  by  making 
intervention  a  matter  lying  within  the  exclusive  discretion  of  those  seeking 
to  become  parties.  The  contrary  view  would  impose  a  strangling  restriction 
upon  the  functioning  of  the  administrative  process  by  extending  to  those  most 
interested  in  delay  for  self-serving  economic  reasons  an  automatic  invitation 
to  delay.  To  the  argument  that  delay  may  result  from  the  admittedly 
mandatory  operation  of  the  protest  procedure  in  Section  3()9(c)  it  is  sufficient 
to  note  that  Congress,  with  an  awareness  of  the  danger^  decided  that  this 
consideration  was  outweighed  by  the  public  risks  involved  in  permitting  such 
a  grant  without  exploration  at  hearings  to  go  forward  over  opposition.  But 
such  is  not  the  case  here  where  hearing  on  the  application  has  already  been 
ordered  in  the  public  interest”  (supra,  pp.  41-2).’* 

b.  A  similar  factor  of  avoiding  opportunity  for  delay  in  the  de¬ 
velopment  of  TV  service,  it  should  be  pointed  out,  was  originally  urged 
by  the  Commission  as  one  of  its  grounds  for  initially  holding  an  AM 
station  not  to  be  a  party  in  interest  under  3()9(c),  a  holding  (as  noted) 
reversed  by  it  after  an  appeal  was  taken  to  the  courts  in  Versluis  Radio 
6-  Television,  Inc.,  9  RR  102,  104,  107  (1953).  Furthermore,  it  seems 
clear  that  the  Commission’s  rationale  in  distinguishing  between  protest 
and  intervention  on  the  basis  of  the  “exploration  at  hearings”  of  ap¬ 
plications  afforded  under  protests,  runs  directly  counter  to  its  decision 
in  KWK,  Inc.,  referred  to  above,  in  which  a  protest  was  held  not  to  he 
to  the  grant  of  applications  in  hearing  “status  ’  on  which  no  evidentiary 
hearing  with  taking  of  testimony  had  been  held. 

c.  In  a  subsequent  intervention  matter  in  which  the  nature  of 
the  facts  to  be  developed  at  hearing  were  set  forth,  the  Commission 
permitted  a  UHF  station  to  intervene  in  the  comparative  proceedings 
to  be  held  on  competitive  TV  applications  for  a  nearby  city,  treating  a 
pleading  filed  prior  to  the  setting  of  the  applications  for  hearing  as  a 
petition  for  intervention.  Independent  Television,  Inc.,  10  RR  510 
(1954).!®  In  another  case,  applying  the  principle  established  in  cases 
such  as  Head  of  the  Lakes  Broadcasting  Company  and  Midwest  Tele¬ 
vision  Corp.,  supra  in  Section  II,  the  Commission  denied  a  request  for 

notice  to  applicant  and  other  parties  in  interest  of  objections  to  it  and  consideraion 
of  their  replies]  may  acquire  the  status  of  a,  party  to  the  proceeding  thereon  by 
filing  a  petition  for  interv’ention  showing  the  basis  for  their  interest  at  any  time 
not  less  than  ten  days  prior  to  the  date  of  hearings.” 

Commission  Footnote  4  omitted. 

“The  difificult  question  may  well  be  raised  in  the  near  future  as  to  whether 
the  VHF  applicants  in  such  a  hearing  could  merge  and  secure  an  uncontested  grant 
over  the  objections  of  an  intervenor  UHF  station  with  status  as  a  party  to  the 
proceedings. 
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intervention  by  a  UHF  station  in  a  hearing  in  which  all  but  one  of  the 
competing  applications  had  been  dismissed  pursuant  to  an  agreement 
of  merger,  KWK,  hic.,  10  RR  489  (1954). 

V.  Hearing  and  Pre-Hearing  Procedures 

a.  Perhaps  the  most  significant,  if  not  the  most  fruitful,  develop¬ 
ment  in  the  past  year  at  the  Commission  has  concerned  the  hearing  and 
pre-hearing  procedures  established  by  Commission  Rule  1.841.  Adopted 
in  early  1953  with  such  high  promise,  this  “noble  experiment”  in  funda¬ 
mental  revision  of  the  administrative  process  encountered  during  the 
past  year  one  difficulty  after  another,  soon  floundered  on  the  rocks  of 
stubborn  practicality  and  now  stands  in  serious  danger  of  sinking  into 
an  early  repeal  and  oblivion. 

For  the  most  part.  Rule  1.841  was  intended  to  accomplish  the  hoped 
for  savings  of  time,  expense,  and  effort  in  comparative  proceedings  by 
sharpening  the  “genuine  issues”  therein  and  then  limiting  the  hearing 
and  its  record  to  these  asserted  points  of  significant  difference  between 
the  parties,  differences  which  came  colloquially  to  be  known  as  the 
parties’  “points  of  reliance.”  To  satisfy  the  obvious  need  for  guidance 
to  Examiners  and  counsel  in  application  of  this  somewhat  novel  concept, 
the  Commission  some  time  later  issued  its  opinion  in  In  re  South  Cen¬ 
tral  Broadcasting  Corp.,  9  RR  1035  (1953).  Therein,  so  as  to  eliminate 
unnecessary  and  cumulative  evidence  at  hearings  as  well  as  the  ele¬ 
ment  of  surprise,  the  Commission  stated: 

“The  statement  of  matters  relied  upon  must  go  beyond  mere  topical  references 
and  must,  for  each  of  the  suggested  points  of  difference,  contain  statements 
of  fact  which,  if  subsequently  supported  by  the  evidence,  would  sustain 
findings  of  significant  difference  between  the  parties.”  (p.  1037) 

Whatever  initial  difficulties  might  ensue  in  having  Examiners  require 
a  proper  balance  in  the  evolution  of  points  of  reliance  “between  extreme 
generality  and  excessive  detail”  would,  the  Commission  believed,  “be 
a  minor  obstacle  which  time,  accumulated  experience  and  honest  co¬ 
operation  by  all  parties  can  overcome”  (p.  1037).  It  therefore  held  the 
abbreviated  points  of  reliance  in  that  case  to  be  inadequate. 

b.  The  solution  anticipated  by  the  Commission  was  not  forth¬ 
coming;  it  was  to  prove  the  major  stumbling-block  to  the  success  of 
the  new  procedures.  Without  more  specific  guideposts  from  the 
Commission,  there  was  from  the  start  inconsistent  application  of  this 

“Another  instance  of  frustration  of  an  otherwise  material  procedural  im¬ 
provement  is  found  in  the  recent  resignation  of  the  Commission’s  Chief  Hearing 
Examiner,  appointed  only  shortly  before  to  a  post  long  vacant  to  supervise  the 
assignment  of  cases  and  coordinate  Examiner  efforts;  the  press  reported  the  resig¬ 
nation  as  due  to  the  resistance  of  some  of  the  Examiners  themselves  to  the  carrying 
out  of  such  duties  as  impinging  upon  their  judicial  independence.  (Broadcasting, 
Telecasting,  July  5,  1954. ) 
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requirement  by  the  several  Examiners,  e.g.,  Brush-Moore  Newspapers, 
Inc.,  9  RR  9223.  (1953)  and  Radio  Station  WSOC,  Inc.,  10  RR  353 
(1954).  Particularly  was  this  true  after  the  Commission,  in  October 
of  19M,  instituted  the  requirement  that  parties  to  comparative  proceed¬ 
ings  exchange  extensive  data  in  support  of  their  direct  cases  not  later 
than  fifteen  days  prior  to  the  scheduled  date  of  hearing,  data  which 
generally  formed  the  basis  for  their  later  points  of  reliance.  (FCC 
Public  Notice  53-1361,  October  14,  1953)  Contributing  to  the  difficulty 
was  the  Commission’s  failure  to  take  adequate  account  of  counsel’s 
natural  resistance  in  such  hotly-contested  proceedings  to  “showing  their 
hands  prematurely”;  a  mere  decisional  statement  that  TV  hearings  were 
“not  a  contest  for  position”  could  not  alone,  without  specific  ground- 
rules  generally  understood  and  strictly  enforced,  effect  such  a  reform 
in  the  traditions  of  advocacy.  At  no  time  was  there  any  real  as¬ 
surance  as  to  what  was  required  by  way  of  expressing  points  of  reliance 
and,  more  importantly,  as  to  what  would  be  the  application  of  such 
“points”  at  hearing  in  fixing  or  stabilizing  the  issues  and  then  limiting 
the  evidence  admissable  thereunder.  Nor  was  there  firm  and  consistent 
control  of  the  entire  process  by  Examiners.  Thus,  counsel  played  it 
safe  and  tended  to  claim  more  and  more  points  of  reliance  with  less  and 
less  exposition  of  the  support  for  them. 

In  fact,  the  actual  refinement  of  points  of  reliance  in  pre-hearing 
conferences  between  counsel  often  proved  to  take  more  time  and 
trouble  than  would  have  the  actual  taking  of  testimony  without  any 
“points”  (the  same  being  true  of  argument  during  hearing  as  to  their 
force,  effect  and  application).  In  a  number  of  instances,  competing 
applicants  agreed  upon  generalized  points  of  reliance  over  the  sole 
objection  of  the  Commission’s  Broadcast  Bureau  that  greater  partic¬ 
ularization  should  be  required. 

c.  In  the  subsequent  decisions  of  Biscay ne  Television  Corp.  and 
Radio  Station  WSOC,  Inc.,  10  RR  525  (1954)  after  oral  argument  be¬ 
fore  it  en  banc,  upon  an  appeal  by  its  Broadcast  Bureau  from  an  Ex¬ 
aminer’s  acceptance  of  rather  generalized  points  of  reliance,  the  Com¬ 
mission  substantially  reversed  its  earlier  South  Central  decision  and  took 
a  long  step  toward  complete  repeal  of  this  procedural  requirement. 
Refusing  to  rule  on  the  specific  “points”  in  question  before  it,  the 
Commission  remanded  the  case  to  the  Examiner  “with  instructions  that 
he  proceed  with  the  hearing”  (p.  527 ).i®  While  the  purpose  of  Rule 
1.841  as  stated  “contemplates  a  fair  disclosure  of  each  applicant’s  case,” 
the  Commission  recognized  that  the  procedure  “does  not  contemplate 
a  detailed  preliminary  debate  at  the  hearing  conference  over  evidence 

”  A  seemingly  more  realistic  view  of  comparative  proceedings  as  “a  competi¬ 
tion  among  combatants  mature  in  the  business  of  broadcasting  and  experienced  in 
the  laws,  rules  and  regulations  governing  broadcasting  licensing”  has  been  voiced 
by  an  Examiner  in  Southern  Broadcasting  Co,,  Inc.,  10  RR  215,  217  (1954), 

This  was  done,  of  course,  without  change  in  the  already  agreed  upon 
generalized  points  of  reliance  therein. 
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to  be  offered  later  at  the  hearing,”  nor  was  it  “designed  to  preclude  any 
party  from  offering  evidence  at  the  hearing”  in  support  of  what  it  con¬ 
siders  material  and  significant  in  establishing  its  superiority* 

d.  In  view  of  such  determination,  it  has  widely  been  asserted 
that  there  remains  little  if  any  reason  to  continue  the  required  use  of 
points  of  reliance  (See  the  Separate  Views  of  Commissioner  Hennock 
to  this  effect,  10  RR  527).  As  a  matter  of  fact,  in  its  Biscayne  and 
WSOC,  Inc.  opinions,  the  Commission  indicated  that  it  was  conduct¬ 
ing  a  detailed  review  of  these  prehearing  procedures.  Its  conclusions, 
to  be  set  forth  in  a  revised  Rule  1.841,  are  expected  momentarily;  while 
any  estimate  in  this  volatile  field  must  of  necessity  be  quite  hazardous, 
there  is  every  indication  that  the  “points  of  reliance”  will  be  eliminated, 
in  whole  or  in  substantial  part.  Much  less  certain  is  precisely  what  will 
take  their  place  in  securing  the  particularization  of  hearing  issues  re- 
fjuired  by  the  Communications  Act,  especially  Section  309,  and  sought 
for  bv  the  President’s  Conference  on  Administrative  Procedure.  Nor 
will  their  elimination  in  and  of  itself  solve  the  continuing  questions  as 
to  how  and  when,  if  ever,  parties  to  a  comparative  proceeding  will  be 
fixed  insofar  as  concerns  the  issues  relied  upon  and  the  material  evidence 
in  support  thereof.!"^ 

e.  While  suggested  solutions  are  of  great  variety,  one  widely  urged 
would  have  the  Commission  enlarge  the  information  required  to  be 
furnished  in  applications  for  new  stations  to  include  all  relevent  and 
material  data  now  subsequently  exchanged  by  the  parties  or  generally 
introduced  by  them  as  exhibits  and  then  bind  them  at  hearing  to  such 
data  without  significant  change;  at  the  same  time,  parties  would  be  re¬ 
quired  to  give  general  notice  before  hearing  only  of  those  “negative 
points”  dealing  with  deficiencies  in  opponent’s  cases  which  are  outside 
the  usual  areas  of  TV  comparisons  (e.g.,  misrepresentation  to  the 
Commission,  activities  in  restraint  of  trade,  etc. ) ;  and  the  hearing  would 
thereafter  proceed  along  traditional  trial  lines  within  the  guideposts  of 
competency,  relevancy  and  materiality. 

f.  Other  aims  and  aspects  of  the  pre-hearing  conferences,  e.g., 
possible  agreements  on  stipulations  of  fact,  limitations  on  cumulative 
proof,  need  or  desirability  of  depositions,  etc.,  have  proved  more  ac- 

”Thiis,  Examiners  have  generally  held  in  recent  cases  applying  such  points 
of  reliance  as  have  been  devised,  that  proof  at  hearing  would  be  limited  to  such 
areas  as  set  out  in  the  “points.”  WKRG-TV,  Inc.,  9  RR  965,  968  (1953).  And  the 
Commission  has  upheld  an  Examiner’s  denial  of  a  petition  for  leave  to  amend  an 
application  (to  show  an  option  to  purchase  studio  site)  pertaining  to  a  matter  on 
which  competing  applicants  had  already  claimed  superiority,  holding  that  Section 
1.365(a)  pertaining  to  amendments  should  be  strictly  construed  after  hearing  con¬ 
ference,  and  amendments  permitted  only  upon  "an  extraordinarily  strong  set  of 
circumstances,”  not  there  shown.  Scrivps-Hotoard  Radio,  Inc.,  9  RR  1322a,  1323 
(1953).  However,  in  Wisconsin  Broadcasting  System,  Inc.,  10  RR  162  (1954),  an 
Examiner  permitted  an  amendment  to  show  the  resignation  of  applicant’s  officer 
as  being  a  minor  matter  even  though  the  other  party  had  relied  upon  such  officer 
in  its  "points.” 
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ceptable  to  the  parties,  achieved  some  measure  of  success  and  so  should 
and  likely  will  be  retained  in  a  revised  Section  1.841.  Without  points 
of  reliance,  however,  the  pre-hearing  procedures,  including  the  number 
of  conferences,  will  be  materially  limited. 

g.  It  remains  to  be  seen  whether  the  Federal  Communications 
Commission’s  fairly  unhappy  experience  in  this  area  will,  even  in  other 
less  difficult  circumstances,  tend  to  depress  or  channel  into  more  fruit¬ 
ful  lines  other  such  attempts  at  procedural  reform  in  the  administrative 
process  as  have  been  contemplated  by  the  1951  Judicial  Conference 
and  the  more  recent  President’s  Conference  on  Administrative  Pro¬ 
cedure. 


VI.  Written  Presentation  of  Cases 

a.  There  was  growing  emphasis  in  the  past  year’s  hearings  upon 
parties’  submission  of  all,  or  a  large  part,  of  their  affirmative  case  in 
written  form.  Certainly  the  strongest  support  therefor  has  been  the 
belief  that  such  procedure  is  simpler  as  well  as  more  expeditious  than 
oral  presentations  of  material,  much  of  which  is  of  a  pro  forma  nature. 
And  it  seems  likely  too  that  this  trend  will  be  carried  forward,  if  not 
accelerated,  in  any  future  revision  of  Section  1.841. 

b.  Where  parties  made  and  were  bound  by  agreement  for  such 
presentation,  the  Examiner  in  The  Travelers  Broadcasting  Service  Carp., 
10  RR  604  (1954),  held  that  further  oral  direct  testimony  was  per¬ 
missible  only  when  it  did  not  materially  change  or  add  to  the  written 
evidence  already  submitted,  unless  justice  would  be  served  thereby 
and  good  cause  shown  for  the  delay  in  offering  such  proof.  Thus,  oral 
testimony  to  establish  a  witness  to  be  an  expert  was  permitted  where 
objection  to  his  qualifications  in  that  capacity  had  been  made  to  the 
introduction  of  his  written  exhibits;  on  the  other  hand,  other  oral 
evidence  by  new  witnesses  to  support  certain  written  opinion  testimony 
was  not  permitted,  (pp.  611,  612) 

c.  The  Travelers  decision  appears  only  to  begin  to  hint  at  this 
type  of  difficulty  when  all  or  substantial  part  of  a  case  is  submitted  in 
written  form.  To  counsels’  endless  haggling  over  words  and  phrases, 
sentences  and  paragraphs  of  the  written  exhibits,  as  well  as  the  extent 
of  changes  in  each  required  by  any  broad  evidentiary  ruling,  must  be 
added  such  difficulties  as  the  substantial  loss  in  hearings  of  the  “credi- 
bili^”  factor  as  well  as  the  personal  appearance  and  presentation  of 
applicants’  principals,  which  are  so  important  to  licensee  qualifications, 
the  “canning”  of  testimony  in  counsels’  offices,  the  substitution  of  the 
literary  ability  of  hired  temporary  consultants  for  the  knowledge  of 
principals,  etc.  The  past  year’s  hearings  seem  only  to  have  strongly 
reaffirmed  the  relative  undesirability  of  presentations  of  testimony  in 
writing  beyond  the  area  traditionally  served  by  the  presentation  of 
exhibits  to  supplement  oral  evidence.  Such  difficulties  as  were  antici- 
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pated  from  written  presentations  have  proved  all  the  more  dangerous 
and  difficult  in  practice  than  they  were  in  theory.  While  the  contrary 
view  has  its  many  adherents  and  perhaps  certain  advantages  (although 
this  is  by  no  means  clearly  established)  it  remains  pertinent  to  inquire 
as  to  the  ultimate  wisdom  of  sacrificing  traditional  and  valuable  legal 
methods  for  the  expediencies  of  the  moment.  Particularly  so  when  it 
has  nowhere  been  shown  that  the  traditional  procedures  for  presenting 
evidence,  under  the  firm  guidance  of  the  presiding  officer,  could  not 
just  as  well  or  better  meet  the  public  interest  for  an  expeditious  de¬ 
termination  and  at  the  same  time  also  maintain  the  paramount  public 
interest  for  a  full  and  fair  hearing. 

VII.  Litigation  on  Procedural  Matters 

The  past  year  has  also  seen  a  significant  volume  of  judicial  review 
by  the  U.  S.  Court  of  Appeals  (District  of  Columbia  Circuit)  of  pro¬ 
cedural  determinations  made  by  the  Commission  since  the  lifting  of  the 
“freeze.”  The  decisions  are  reported  below  in  summary  form,  time 
and  space  not  here  permitting  more  extended  discussion  of  their  issues 
and  merits. 

In  Logansport  Broadcasting  Corp.  v.  United  States,  210  F.2d  24, 
10  RR  2008  (1954),  in  upholding  the  general  legality  of  the  Commis¬ 
sion’s  nationwide  television  allocations  plan,  the  Court  held  that  the 
Commission  had  statutory  power  to  allocate  frequencies  to  cities  by 
rule-making  or  upon  specific  applications  and  was  not  restricted  to  the 
latter  method. In  addition  and  incident  thereto,  the  Court  ruled  that 
the  allocations  proceeding  which  resulted  in  the  plan  was  rule-making 
in  nature  and  not  transformed  into  adjudication  (in  which  case  formal 
findings  and  conclusions  would  have  been  required)  merely  because 
the  rule  adopted  might  be  determinative  of  specific  future  situations; 
that  the  Commission’s  final  Sixth  Report  and  Order,  in  considering  all 
relevent  evidence  properly  before  it,  had  met  the  requirements  of 
Section  4(b)  of  the  Administrative  Procedure  Act  and  was  not  required 
to  discuss  every  particular  bit  of  evidence  submitted;  and  that  Section 
4(a)  of  the  A.P.A.  required  only  a  description  of  subjects  and  issues 
involved  in  the  notice  of  proposed  rule-making  and  did  not  make  further 
notices  and  rule-making  proceedings  necessary  each  time  a  new,  addi¬ 
tional  factor  was  considered  by  the  Commission. 

In  Zenith  Radio  Corp.  v.  F.C.C.,  211  F.2d  629,  10  RR  2001  (1954), 
the  same  Court,  reversing  the  Commission,  held  that  appellant  had 
not  waived  its  rights  to  comparative  hearing  on  its  application  for  TV 

*'  It  should  be  noted,  however,  that  the  Logansport  appeal  was  taken  to  a 
specific  portion  of  the  Commission’s  Sixth  Report  and  Order  (FCC  52-294,  April  14, 
1952)  mlocating  TV  channels  on  a  nation-wide  basis  to  particular  cities,  and  was 
not  an  appeal  from  the  Commission’s  dismissal  of  an  application  for  a  TV  channel 
not  set  forth  in  the  allocations  plan,  which  would  have  raised  the  307(b)  question 
in  its  most  direct  form. 
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Channel  2  in  Chicago  by  failing  to  appear  and  participate  in  (a)  a 
rule-making  proceeding  (the  allocations  plan)  which  here  involved  a 
show  cause  proceeding  to  substitute  the  same  Channel  2  in  place  of  an 
authorization  for  Channel  4  held  by  an  existing  station,  and  (b)  transfer 
and  renewal  proceedings  held  respecting  the  authorization  for  Channel 
4.  The  Commission  could  not,  said  the  Court,  “by  general  public  notices 
in  a  rule-making  proceedings  compel  a  person  with  an  established  statu¬ 
tory  right  [to  hearing]  to  protect  that  right,  against  penalty  of  forfeiture 
by  entering  the  rule-making  proceeding.”  (p.  633)  Similarly,  appellant 
could  have  but  was  not  required  to  participate  in  the  renewal  and 
transfer  proceedings  on  another  channel  in  which  it  had  expressed  no 
interest.  No  clear  and  intentional  waiver  being  shown,  and  in  fact 
other  pleadings  expressly  negativing  such  showing,  applicant  could  not 
be  deprived  of  its  statutory  right  to  adjudicatory  hearing  on  its  applica¬ 
tion. 

In  Peoples  Broadcasting  Co.  v.  United  States,  209  F.2d  286,  288;  9 
RR  2045  (1953),  the  Court  upheld  the  Commission’s  power  under  Sec¬ 
tion  316(a)  of  the  Act  to  modify  a  station  license  without  the  licensee’s 
application  therefor  having  been  made.  The  express  provisions  of  Sec¬ 
tion  308(a)  requiring  such  an  application  for  modification  should  be 
disregarded,  the  Court  held,  mainly  because  to  make  modifications 
“entirely  dependent  upon  the  wishes  of  existing  licensees”  would  nullify 
a  large  part  of  the  Commission’s  regulatory  powers.  Based  upon  such 
conclusion,  the  Court  then  sustained  the  Commission’s  grant  of  a  tempo¬ 
rary,  conditional  authorization  to  an  existing  station  (WGAL)  to  operate 
on  Channel  8  which  was,  as  the  result  of  the  new,  nation-wide  TV 
allocations  plan,  being  assigned  to  the  city  of  Lancaster  while  Channel 
4  on  which  WGAL  had  previously  operated  was  being  deleted  there¬ 
from,  said  grant  having  been  made  over  the  objection  of  appellant  as 
depriving  it  of  the  full  and  fair  comparative  hearing  under  Section 
309(c)  of  the  Act  on  its  competing  application  for  Channel  8. 

The  Court  minimized  the  disadvantages  faced  by  appellant  in  a 
comparative  proceeding  against  an  applicant  already  in  operation  on 
the  new  Channel  8;  it  pointed  to  the  difficulties  inherent  in  such  situa¬ 
tions  of  competing  against  an  existing  licensee,  the  expressedly  “tempo¬ 
rary”  nature  of  the  grant,  its  provision  for  limited  power and  the 
Commission’s  declaration  that  it  would  in  comparative  consideration 
give  no  effect  to  WGAL’s  expenditure  of  funds  to  operate  on  Channel  8. 

In  Columbia  Broadcasting  System,  Inc.  v.  F.C.C.,  211  F.2d  644,  10 
RR  2021  (1954),  intervenor  Poole  had  obtained  a  construction  permit 
for  an  AM  station  (KBIG),  built  the  station  and  received  program  test 
authority  for  its  operation  pending  final  Commission  action  on  its  appli¬ 
cation  for  license,  all  six  months  before  CBS’s  showing  of  interference 

’*  Such  operation,  it  should  be  noted  however,  was  for  a  power  far  in  excess 
of  that  authorized  to  and  used  by  WGAL  on  Channel  4. 
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from  KBIG  to  its  station  KMPC  and  its  charge  that  such  interference 
had  resulted  in  improperly  modifying  KM  PC’s  hcense  without  the  hear¬ 
ing  required  by  Section  316(a)  (rf  the  Act.  Finding  that  a  prima  facie 
showing  of  objectionable  interference  had  been  made,  the  Commission 
had  set  KBIC’s  apphcation  for  hcense  for  hearing  under  Section  319(c) 
of  the  Act  to  determine  if  eliminating  such  interference  was  in  the 
pubhc  interest;  it  denied,  however,  CBS’s  request  that  KBIG’s  program 
test  authority  be  revoked  or  its  power  reduced  during  the  pendency 
of  the  hearing. 

On  appeal  by  CBS,  the  Court  determined  that  Section  319(c)  and 
not  316(a)  was  applicable  in  the  circumstances  and  sustained  the  Com¬ 
mission’s  refusal  of,  what  was  in  essence,  CBS’s  request  for  interlocutory 
relief,  holding  that  such  relief  did  not  ipso  facto  follow  upon  the  order¬ 
ing  of  the  hearing  and  that  the  Commission  had  properly  exercised  its 
discretion  to  “refuse  to  halt  operations  already  in  progress  pursuant  to 
authorizations  made  previously  in  the  licensing  process.”  (p.  648) 

Preliminary  thereto,  the  Court  determined  that  its  jurisdiction  of 
an  appeal  from  the  Commission’s  refusal  to  revoke  program  test  au¬ 
thority  lay  under  Section  402(a)  of  the  Act  and  not  under  402(b), 
CBS  having  filed  under  each  because  of  uncertainty  as  to  which  was 
applicable. 

Respectfully  submitted, 

Arthur  W.  Scharfeld 
Chairman 

Committee  on  Communications 
Administrative  Law  Section 
American  Bar  Association 

July  13,  1954 


Supplemental  Statement  To  the  Report 

On  July  15,  1954,  subsequent  to  the  preparation  of  the  foregoing 
Report,  Ae  Commission  issued  a  Report  and  Order  substantially  revising 
its  established  pre-hearing  and  hearing  procedures,  said  revisions 
(formulated  in  cooperation  with  the  Federal  Communications  Bar 
Association )  being  effective  immediately.  ( FCC  54-900, )  The  Commis¬ 
sion’s  primary  aim  was,  of  course,  to  “effect  economies  of  time  and  effort 
in  the  disposition  of  hearing  cases”  on  applications  for  new  broadcast 
stations,  but  it  sought  as  well  to  extricate  the  entire  hearing  process 
from  the  cul-de-sac  into  which  it  had  fallen,  as  described  hereinabove. 

The  most  significant  modification  adopted  was  the  requirement  that 
parties  henceforth  exchange  what  is  termed  “their  entire  direct  fi.e., 
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alliiinativej  cases  in  final  written  form,”  at  least  20  days  prior  to  the 
coimnenceinent  of  hearing,  (new  Rule  1.841)  Included  therein  will 
be  all  exhibits  (which  may  be  in  testimony  form)  “describing  the 
proposals  advanced  by  applicant  .  .  .  which  it  deems  necessary  for  the 
establishment  of  that  case”  and  its  superiority.  (Report  and  Order, 
Raragraphs  8,  9)  Through  submission  of  such  exhibits  setting  forth 
what  tliey  consider  to  be  their  strongest  points,  applicants  are  them¬ 
selves  to  delineate  their  areas  of  significant  difference.  Despite  language 
to  the  effect  that  the  “entire”  direct  case  will  be  in  writing,  the  Com¬ 
mission  contemplates  oral  testimony  with  respect  thereto,  but  only  in 
“explanation”  or  “qualification”  of  exchanged  exhibits,  or  to  replace 
written  material  deemed  inadmissible  on  grounds  of  form  or  competency, 
but  not  in  “amplification”  of  such  exhibits. 

The  Commission,  as  anticipated,  has  eliminated  entirely  the  points 
of  reliance  applicants  were  required  to  exchange.  Also  dispensed  with 
was  applicants’  pre-hearing  exchange  of  certain  supplementary  informa¬ 
tion  specified  by  the  Commission.  Provision  for  hearing  conferences 
has  been  modified  to  require  at  least  one  conference  both  prior  to  and 
subsequent  to  the  exchange  of  exhibits,  all  looking  toward  limitation 
of  the  issues  and  the  proof  to  be  adduced  in  support  thereof  (new  Rules 
1.813,  1.841(c)).  Finally,  in  order  to  provide  more  time  for  preparation 
of  the  exhibits,  the  Commission  enlarged  to  60  days  the  time  interval 
ordinarily  given  between  the  designation  of  an  application  for  hearing 
and  the  commencement  thereof  (new  Rule  1.387(a)),  and  accordingly 
revised  its  Rules  1.387(b)(3)  and  1.724(b)  to  require  competing  broad¬ 
cast  applications  to  be  filed  at  least  60  days  prior  to  the  commencement 
of  hearing  in  order  to  be  afforded  comparative  consideration. 

Experience  in  their  application  will,  of  course,  be  the  ultimate 
determinant  of  the  value  of  the  revised  pre-hearing  and  hearing  pro¬ 
cedures.  Yet,  notwithstanding  the  lack  of  time  necessary  for  the 
thorough  digestion  and  analysis  of  these  new  procedures,  certain  disad¬ 
vantages  in  them  are  even  now  apparent. 

The  problems  raised  by  emphasis  upon  presenting  cases  in  writing 
has  already  been  adverted  to  hereinabove.  So  has  the  need  for  particu¬ 
larizing  and  fixing  all  issues  in  hearing  as  well  as  the  evidence  there¬ 
under,  a  matter  the  Commission  has  seemingly  overlooked  in  large  part. 
Thus,  contests  over  testimony  will  henceforth  turn  on  the  novel  question 
of  what  is  “explanation”  of  a  written  exhibit  as  against  its  “amplification,” 
while  the  unfixed  and  ambiguous  nature  of  this  limitation  offers  a  further 
opportunity  for  one  party  to  gain  an  inequitable  advantage  at  hearing 
over  the  other.  Moreover,  the  revisions  appear  to  deal  solely  with  the 
issues  (and  evidence)  concerning  an  applicant’s  direct,  affirmative  case 
in  support  of  its  application,  matters  generally  anticipated  by  all  parties 
and  usually  placed  squarely  in  conflict  by  their  exhibits  and  other 
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evidence.  The  revisions  leave  untouched,  however,  the  issues  in 
hearing  of  a  so-called  “negative”  character  dealing  with  an  opponent’s 
deficiencies  (e.g.,  activities  in  restraint  of  trade,  misrepresentations,  etc.) 
which,  while  somewhat  less  conventional,  have  played  a  major  role  in 
almost  every  TV  hearing  to  date. 

There  being  no  requirement  for  specification,  much  less  particular¬ 
ization,  of  such  issues  in  advance  of  hearings,  they  may  well  be  sprung 
at  hearings  on  completely  surprised  applicants  with  consequent  unfair¬ 
ness  as  well  as  delays  in  the  presentation  of  the  case.  While  new  Rules 
1.813  and  1.841(c)  look  toward  a  narrowing  of  issues  in  pre-hearing 
conferences,  it  is  doubtful  that  they  will  be  utilized  by  Examiners  to 
remedy  this  difficulty.  Particularly  is  this  true  in  the  absence  of  any 
definite  requirement  for  specifying  issues  of  this  type  and  in  view  of 
the  previous  di£Bculties  had  in  equitably  enforcing  such  a  definite 
requirement  even  when  it  did  exist  as  such  under  the  points  of  reliance 
system. 

Therefore,  at  least  in  these  respects,  it  is  seen  that  the  Commission's 
new  procedures  effect  a  retreat  to  a  position  further  back  than  that 
taken  prior  to  the  establishment  of  tlie  points  of  reliance  system  and 
as  such  are  in  derogation  of  the  requirements  of  Section  309  of  the 
Communications  Act  and  the  major  aim  of  the  President’s  Conference 
on  Administrative  Procedure  to  secure  greater  particularization  of  the 
issues,  as  well  as  substantially  eliminate  the  element  of  bold  surprise 
at  hearings. 

In  any  event,  it  remains  to  be  seen  if  the  costs  to  the  public  interest 
as  may  result  from  the  new  procedures  outweigh  such  gains  as  the 
Commission  anticipates  in  expediting  the  hearing  process.  And,  what¬ 
ever  this  ultimate  balance,  it  is  to  be  hoped  that,  in  the  interim, 
proceedings  before  the  Commission  may  (with  its  continuing  guidance) 
be  governed  by  an  equitable  and  consistent  application  of  these  new 
procedures,  rather  than  by  fortuitous,  personal  factors  such  as  what 
Examiner  is  conducting  the  hearings  and  the  extent  to  which  his 
individual,  unguided  interpretation  of  these  rules  does  or  does  not 
coincide  with  that  of  the  respective  counsel  for  the  applicants. 

July  16,  1954 
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Recent  Developments  on  Broadcasting  and 
Telecasting  of  Trials  and  Hearings 

The  question  whether  trials  and  hearings  should  be  broadcast  and 
telecast  has  been  treated  in  past  issues  of  the  Bar  Journal.^  The  issue 
has  not  yet  been  laid  at  rest,  but  continues  to  be  agitated.^  Legislation 
on  the  subject  has  been  proposed  in  Massachusetts;^  several  courts  have 
expressed  themselves  on  the  subject;'*  members  of  Congress  have 
agitated  for  restrictions  on  telecasting  of  committee  hearings.®  The 
Supreme  Court  of  Ohio  recently  adopted  the  Canons  of  Judicial  Ethics 
of  the  American  Bar  Association,  which  includes  a  prohibition  on  taking 
of  photographs  in  courtrooms  during  court  proceedings;  newspaper  and 
photographer  associations  protested  the  courts  action,  but  it  is  not 
known  whether  any  organization  of  broadcasters  objected.  The  Michi¬ 
gan  Supreme  Court  in  July  took  the  same  action.  The  Appellate  Di¬ 
vision  of  the  New  York  Supreme  Court,  First  and  Second  Departments, 
have  gone  farther  and  amended  their  rules  to  prohibit  taking  of  photo¬ 
graphs,  broadcasting  and  telecasting  from  courtrooms  whether  or  not 
the  court  is  in  session,  unless  leave  of  the  Appellate  Division  is  first 
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obtained.  In  Denver  a  rule  against  pictures  and  broadcasts  was  defied 
by  a  suburban  radio  station  which  made  a  tape  recording  of  a  judge 
pronouncing  sentence  on  a  murderer  by  holding  a  microphone  in  tne 
doorway  of  the  courtroom;  the  Bar  Association  announced  that  it  would 
seek  a  contempt  citation,  but  later  changed  its  mind. 

The  subject  of  “Courtroom  Publicity  and  Amendments  to  Canon 
35  ”  was  scheduled  as  a  symposium  at  the  American  Bar  Association  Con¬ 
vention  in  Chicago,  August  16.  Among  those  who  participated  was  Justin 
Miller,  member  of  this  Association  and  former  chairman  of  the  Board 
of  the  NARTB. 

The  following  is  quoted  from  the  minutes  of  the  November,  1953 
meeting  of  the  Board  of  Commissioners  of  the  Utah  State  Bar  as  printed 
in  23  Utah  Bar  Bulletin  194  (1953): 

“The  President  called  the  attention  of  the  Members  of  the  Board  to  the 
practice  recently  adopted  in  the  City  Court  of  Salt  Lake  City  handling 
traffic  matters  of  recording  the  proceedings  of  the  court  on  a  tape  and 
later  broadcasting  them  over  one  of  the  local  radio  stations.  He  said  that 
he  had  had  a  conference  with  the  Judge  concerning  this  practice;  that 
he  had  informed  the  Judge  that  the  matter  would  be  discussed  at  this 
meeting  and  that  the  Judge  had  stated  that  he  would  abide  by  the  decision 
of  the  Board  of  Commissioners  as  to  whether  the  practice  would  be  con¬ 
tinued. 

"The  Board  of  Commissioners  after  discussing  the  matter  arc  of  tlH.‘  opinion 
that  the  continuation  of  such  broadcasts  must  be  disanproved  as  they  are 
directly  prohibited  by  Canon  35  of  the  Canons  of  Judicial  Ethics  adopted 
by  the  Supreme  Court.  Mr.  Hansen  abstained  from  voting  on  this  matter. 

“The  President  then  informed  the  Board  that  the  Judge  had  inrpiired  as 
to  whether  or  not  he  would  be  permitted  to  describe  the  prcK-eedings  after 
the  adjournment  of  court  for  a  broadcast. 

“The  Members  of  the  Board  of  Commissioners  were  of  the  opinion  that 
this  practice  should  also  be  disapproved  as  it  might  detract  from  the 
dimity  of  the  court  and  the  Judge.  Mr.  Hansen  abstained  from  voting  on 
this  proposition  also.” 

*  See  12  F.C.Bar  J.  222,  13  F.C.Bar  J.  7,  126. 

’  An  excellent  discussion  of  the  problem,  opposing  restrictions  on  broad¬ 
casting  and  telecasting  of  trials,  is  found  in  Lemer.  Limitations  Imposed  on 
Television  and  Radio:  A  Problem  That  Needs  Immediate  Attention,  39  Am.Bar 
Assn.  J.  568  (July,  1953).  See  also  Howard,  A  Newspaper  Editor  Looks  at  Canon 
3.5,  37  J.Am.Jud.Soc.  166  (April,  19.54);  Mc-Coy,  Tlic  Judge  and  Courtroom  Pub¬ 
licity,  id.  167. 

*  See  p.  204,  infra. 

*  See  p.  200,  infra. 

*  See  pp.  20.3,  204,  infra. 
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Recent  Articles  in  Legal  Periodicals 

Administrative  Law 

Some  problems  of  administrative  law  are  discussed  by  Prof.  Louis 
L.  Jaffe  in  his  article,  “The  EflFective  Limits  of  the  Administrative 
Process:  A  Reevaluation”  in  the  Harvard  Law  Review.'  The  article  is 
written  on  a  pretty  high  plane.  Some  mention  is  made  of  the  F.C.C.’s 
licensing  policies. 

Various  aspects  of  the  relationship  between  Congress  and  admin¬ 
istrative  agencies  are  canvassed  by  Prof.  Frank  C.  Newman  and  Harry 
J.  Keaton,  recently  one  of  his  students  at  the  University  of  California 
Law  School,  in  an  article  entitled  “Congress  and  the  Faithful  Execu¬ 
tion  of  Laws— Should  Legislators  Supervise  Administrators?”-  The 
F.C.C.  of  course  is  not  overlooked,  although  its  relationship  with  Con¬ 
gress  is  passed  over  in  a  rather  cursory  fashion.  Someone  should  write 
a  book  on  the  Commission’s  twenty  years  with  Congress. 

“Stays  of  Federal  Administrative  Action”  are  treated  in  a  note  in 
67  Harv.L.Rev.  876  (1954). 

Defamation 

Numerous  questions  of  interest  and  imiwrtance  are  discussed  by 
Prof.  Willard  H.  Pedrick  in  “Senator  McCarthy  and  the  Law  of  Libel: 
A  Study  of  Two  Campaign  Speeches”  in  the  Northwestern  University 
Law  Review.-'  The  article  touches  on  such  issues  as  whether  defama¬ 
tion  by  television  is  slander  or  libel,  whether  it  is  libelous  to  charge 
that  a  man  is  a  Communist  sympathizer,  the  defenses  of  fair  comment 
or  privilege,  the  liability  of  radio  and  television  stations  for  political 
defamation  and  what  law  governs.  Considerable  attention  is  given  to 
the  proposed  right  of  reply  in  cases  of  political  defamation.  The  Right 
of  Reply  is  felt  to  be  a  partial  answer  to  the  problems  raised  but  not 
a  complete  one. 

Discontinuance  of  Telephone  Service 

The  question  of  ex  parte  deprivation  of  telephone  service  to  alleged 
gamblers  is  handled  in  an  article  by  Jules  L.  Kaufman  in  the  Cleveland- 
Marshall  Law  Review."*  While  the  article  is  a  lengthy  one,  it  includes 
numerous  long  quotations  from  decisions  on  point.  The  F.C.C.’s  de¬ 
cision  in  the  Katz  case-'*  is  discussed  at  some  length.  For  some  reason. 


‘67  Harv.L.Rev.  1105  (May,  1954). 

‘41  California  Law  Review  .56.5  (Winter  19.53-.54). 
*48  Northwestern  U.L.Rev.  135  (May-Iune,  19.53). 

*2  Cleveland-Marshall  Law  Review  9  (Spring,  19.53). 
‘6  RR  883  (1951).  See  12  F.C.Bar  J.  .305. 
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however,  the  author  chooses  to  regard  the  initial  decision  of  Hearing 
Examiner  Litvin  in  this  case  as  a  “unanimous  opinion”  of  the  full  Com¬ 
mission  and  expresses  amazement  at  the  Commission’s  action  in  “revers¬ 
ing”  its  earlier  decision.**  The  author’s  conclusion  is  that  the  law  is 
still  in  a  state  of  flux  as  to  whether  a  telephone  company  may  sum¬ 
marily  discontinue  service  at  the  request  of  a  law  enforcement  agency 
and  as  to  where  the  burden  of  proof  is  properly  placed.  He  feels  that 
prior  notice  and  opportunity  for  hearing  should  be  given  in  all  cases. 

Diversification  of  Control  of  Mass  Media 

“Diversification  of  Control  of  the  Media  of  Mass  Communication- 
Policy  or  Fallacy?”  is  the  title  of  an  article  by  Jerome  H.  Heckman  of 
the  Washington,  D.C.  and  F.C.C.  bars  in  the  Georgetown  Law  Journal.^ 
The  conclusion  reached  is  that  the  only  valid  reason  for  the  rule  is  to 
prevent  the  monopolization  of  the  sources  of  public  information  and  that 
it  should  have  no  force  or  effect  in  any  case  where  there  is  a  lack  of 
strong  evidence  to  support  a  conclusion  that  such  a  monopoly  would 
result. 

Practice  before  Administrative  Agencies 

“Whether,  in  the  case  of  adjudication  proceedings  before  agency 
tribunals,  canons  of  professional  and  judicial  ethics,  properly  adapted, 
should  be  applicable  to  lawyer  practitioners  and  agency  members”  is 
the  subject  discussed  by  F.  Trowbridge  vom  Baur,  General  Gounsel  of 
the  Navy  Department,  in  a  talk  in  the  District  of  Golumbia  Bar  Associa¬ 
tion  Journal.^  Mr.  vom  Baur  feels  that  the  Canons  of  Ethics  apply  to 
counsel  and  “judges”  in  adversary  administrative  proceedings  and  that 
under  these  Canons,  private  communications  or  ex  parte  interviews  with 
members  of  the  agency  and  hearing  officers  are  improper. 

Property  Rights  in  Sporting  Events  and  News 

The  decision  in  Loeb  v.  Turner®  is  criticized  in  several  law  reviews. 
William  J.  Adams  of  Hastings^®  regards  the  decision  as  against  the 
weight  of  authority  (1)  in  holding  that  a  promoter  of  a  sporting  event, 
or  his  licensee,  has  no  property  right  in  the  news  of  the  event;  (2)  in 
holding  that  a  broadcast  is  an  abandonment  or  dedication  to  the  public 
of  literals  property;  (3)  in  its  theory  as  to  “re-creations”;  (4)  in  its  ruling 
as  to  unfair  competition,  especially  as  applied  to  radio.  James  D.  Mc- 

*The  writer  also  fails  to  mention  that  Chairman  Coy  and  Commissioner 
Sterling  filed  a  separate  opinion. 

Another  unexplained  quirk  is  the  reference  to  Fay  v.  Miller,  183  F.(2d) 
986,  as  “unreported.” 

’42  Geo.LJ.  378  (March,  1954). 

*21  D.C.Bar  Assn.  J.  99  (March  1954). 

•257  S.  W.  (2d)  800  (Tex.  Civ.  App.  1953). 

”5  Hastings  L.  Rev.  81  (1953). 
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Kenney  in  the  Texas  Law  Review^i  concludes  that  the  information 
which  defendant  used  was  such  an  integral  part  of  the  broadcast  of 
a  sporting  event  that  its  appropriation  was  in  a  real  sense  the  appropria¬ 
tion  of  the  broadcast  itself  so  that  the  courts  should  grant  relief.  A 
broadcast  should  be  protected  from  appropriation  just  as  are  other 
artistic  performances.  William  D.  Ferguson,  in  the  Cornell  Law  Quar¬ 
terly,  regards  the  decision  as  contrary  to  generally  accepted  prin¬ 
ciples  in  that  a  running  account  of  a  sporting  event  is  not  regarded  as 
news  but  is  entitled  to  protection;  a  broadcast  or  telecast  of  such  a  run¬ 
ning  account  is  not  such  a  general  publication  as  amounts  to  a  dedica¬ 
tion  and  a  loss  of  protection  against  pirating;  the  charge  of  pirating  is 
not  escaped  by  “re-creating”  or  paraphrasing;  and  the  fact  that  the 

Earties  were  not  engaged  in  competition  in  the  same  area  should  not 
e  a  reason  for  denying  relief.  The  case  is  also  noted,  along  with 
Veatch  v.  Wagner,^^  in  the  West  Virginia  Law  Review.!^  Another  dis¬ 
cussion  of  the  Veatch  case  appears  in  the  New  York  University  Law 
Review.!®  The  writer  approves  the  decision  insofar  as  it  holds  that  a 
newspaper  may  obtain  relief  against  unfair  trade  practices  of  a  radio 
station,  since  both  are  in  the  same  field,  but  criticizes  its  incomplete 
treatment  of  the  question  of  the  property  rights  of  a  newspaper  in 
Associated  Press  news. 


Protection  of  Program  Ideas 

“Contractual  Protection  for  Literary  or  Dramatic  Material:  When, 
Where  and  How  Much?”  is  the  subject  of  an  excellent  article  by  Harry 
L.  Gershon  in  the  Southern  California  Law  Review.!®  The  article  is 
based  in  part  on  the  recent  California  literary-property  cases,  discussed 
in  an  earlier  issue  of  this  Journal.!"  field  is  one  in  which  courts 
have  had  a  good  deal  of  difficulty,  and  Mr.  Gershon’s  article  should 
help  to  clear  away  some  of  the  confusion. 

“The  Law  of  Ideas”  is  the  rather  ambitious  title  of  an  article  by 
Melville  B.  Nimmer'®  in  the  Southern  California  Law  Review.!®  The 
article  discusses  the  various  legal  theories  under  which  courts  will 
protect  ideas— the  property  theory,  quasi  contract,  express  contract, 


”32  Tex.  L.  Rev.  248  (December,  1953). 

”39  Com.  L.  Q.  511  (Spring,  1954). 

”109  F.  Supp.  537  (D.  Alaska,  1953). 

”56  W.  Va.  L.  Rev.  74  (February,  1954). 

“29  N.  Y.  U.  L.  Rev.  226  (January,  1954). 

”27  So.Cal.L.Rev.  290  (April,  1954). 

”  See  Fendler,  The  Present  Status  of  Common  Law  Intellectual  Property 
in  California,  13  F.C.Bar  J.  114.  Mr.  Gershon  was  law  secretary  to  Mr.  Justice 
Traynor  of  the  California  Supreme  Court  in  1949-50. 

”  Mr.  Nimmer  is  an  attorney  for  Paramount  Pictures  Corp. 

”27  So.Cal.L.Rev.  119  (February,  1954). 
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implied  contract,  and  breach  ot  a  confidential  relationship.  The  re¬ 
quirements  of  concreteness  and  novelty  are  also  treated. 

The  subject  is  approached  from  a  different  ancle  in  a  note  by 
Warren  J.  Kaps  in  tne  Rutgers  Law  Review.^^  The  note  discusses 
various  methods  which  manufacturers,  advertising  agencies,  networks, 
etc.  may  use  to  protect  themselves  against  claims  of  plagiarism  or  idea 
piracy. 

The  Belt  case-^  is  noted  in  the  University  of  Kansas  Law  Re- 
view.22  The  note  discusses  the  various  theories  of  recovery  and  finds 
the  Belt  decision  in  accord  with  the  great  majority.  The  decision  is 
apparently  approved  also  by  the  writer  of  a  note  in  the  Notre  Dame 
Lawyer.2^ 

“The  Case  for  Unfair  Competition  in  Telecasting”  is  the  rather 
misleading  title  of  a  comment  by  Robert  D.  LeMense  and  Wilbur  L. 
Pollard  in  the  Notre  Dame  Lawyer.^^  The  question  treated  is  whether 
the  property  right  existing  in  a  produced  television  program  should  be 
protected  from  misappropriation  by  a  competitor  as  an  act  of  unfair 
competition.  On  the  basis  of  a  well-reasoned  analysis  of  the  subject, 
the  authors  conclude  that,  while  it  is  conjectural  what  the  courts  will 
do,  relief  should  be  available  on  a  worthy  set  of  facts. 

”8  Rut.L.Rev.  388  (Spring,  1954). 

“  See  p.  199,  infra. 

”2  U.Kan.L.Rev.  305  (March,  1954). 

”29  N.D.Law.  121  (Fall,  1953). 

”29  N.D.Law.  456  (Spring,  1954). 
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Recent  Court  and  Agency  Decisions 

Anti-Trust  Laws— Restraints  on  Broadcasting  and  Telecasting  of  Pro¬ 
fessional  Football  Games  (United  States  v.  National  Football 
League,  116  F.Supp.  319,  9  RR  2071  (E.D.Pa.,  1953)). 

This  case  involved  the  legality  of  provisions  of  by-laws  of  the  Na- 
-  tional  Football  League  which  prevented  the  telecasting  of  outside 

^  games  into  the  home  territories  of  other  teams  on  days  when  the  other 

teams  were  playing  at  home  or  when  they  were  playing  “away  games” 
^  but  telecasting  into  their  home  territory.  The  court  held  the  first  type 

of  restriction  to  be  legal.  While  the  restrictions  amounted  to  an  alloca¬ 
tion  of  marketing  territories  for  the  purpose  of  restricting  competition 
and  a  restraint  of  trade,  they  were  reasonable  because  they  helped  the 
weaker  clubs  in  their  competition  with  the  stronger  ones  and  helped 
keep  the  League  in  fairly  even  balance.  The  second  type  of  restriction 
was  held  illegal,  since  it  did  not  serve  to  protect  attendance  and  gate 
receipts.  Restrictions  on  radio  broadcasts  were  held  illegal  in  either 
situation,  there  being  nothing  to  show  any  adverse  eflFect  of  radio  broad¬ 
casts  of  outside  games  in  the  home  territory  of  another  club.  No  appeal 
was  taken  from  the  decision. 

Authority  of  State  Athletic  Commission  over  Televising  of  Boxing 
Matches;  Taxation  of  Television  Receipts  (Opinion  of  the  Attorney 
General  of  Louisiana,  August  21,  1953). 

The  Attorney  General  in  this  opinion  answered  two  questions.  His 
first  holding  was  that  payments  for  the  right  to  televise  boxing  and 
wrestling  contests  conducted  within  the  State  of  Louisiana  by  clubs  sub¬ 
ject  to  tne  jurisdiction  of  the  State  Athletic  Commission  were  included 
within  the  term  “the  gross  receipts  of  each  contest  or  exhibition”  in  the 
Louisiana  statute  imposing  a  5  per  cent  tax  on  such  receipts.^  The 
second  ruling  was  that  since  the  Commission  had  the  right  to  regulate 
all  boxing  contests  and  exhibitions  and  to  make  rules  and  regulations 
governing  such  contests  and  exhibitions,  it  had  the  right  to  make  ref¬ 
lations  governing  the  televising  of  such  contests  and  could  require  that 
any  television  contract  be  approved  by  the  Commission  prior  to  the 
telecast. 

Community  Television  Systems— State  Regulation  (Opinion  of  the 
y  Attorney  General  of  Wyoming,  10  RR  2040  (1954);  Opinion  of  the 

Attorney  General  of  New  Mexico,  No.  5942,  10  RR  2058  (1954)). 

The  vagaries  of  state  law  relating  to  community  television  systems 


’See  11  F.C.Bar  J.  179,  12  id.  266,  272.  299,  13  id.  40. 
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and  their  regulation  are  illustrated  by  these  two  opinions.^  Wyoming 
law,  it  is  held,  covers  such  systems,  which  are  public  utilities  subject  to 
the  jurisdiction  of  the  Wyoming  Public  Service  Commission  with  respect 
to  rates  and  service  and  to  the  2  per  cent  excise  tax  on  public  utilities, 
and  this  is  so  even  though  television  had  not  been  invented  or  put  to 
commercial  use  when  the  statutes  were  passed.  In  New  Mexico,  how¬ 
ever,  the  Public  Service  Commission  has  no  jurisdiction  over  such 
operations. 


Copyright— Retransmission  of  Television  Broadcasts  (Canadian  Ad¬ 
miral  Corp.,  Ltd.  V.  Rediffusion,  Inc.,  Exchequer  Court  of  Canada, 
May  21,  1954). 

PlaintiflF  in  this  case  had  the  exclusive  right  to  certain  live  and  filmed 
telecasts  of  football  games.  Defendant  “rediflFused”  the  telecasts  to  its 
subscribers  by  coaxial  cable  and  also  to  its  showroom.  Suit  was  brought 
for  infringement  of  copyright.  The  court  said  that  “.  .  .  no  matter  how 
‘piratical’  the  taking  by  one  person  of  the  work  of  another  may  appear 
to  be,  such  taking  cannot  be  an  infringement  of  the  rights  of  the  latter 
unless  copyright  exists  in  that  ‘work’  ”  under  the  provisions  of  the  Copy¬ 
right  Law.  The  court  held  that  the  live  telecast  or  radio  broadcast  of 
a  football  game  was  not  an  artistic  or  dramatic  work  within  the  meaning 
of  the  statute,  saying  that  “for  copyright  to  subsist  in  a  ‘work’  it  must  be 
expressed  to  some  extent  at  least  in  some  material  form,  capable  of 
identification  and  having  a  more  or  less  permanent  endurance.”  The 
contention  that  the  live  telecast  production  was  a  work  in  which  copy¬ 
right  subsisted  inasmuch  as  it  was  a  production  by  a  process  analogous 
to  cinematography  or  photography  was  rejected;  “the  process  which 
produces  a  photograph  or  cinematograph  film  by  photography  is  in  no 
way  analogous  to  the  process  by  which  telecasting  produces  pictures  or 
images  on  the  screen  where  it  is  projected.”  The  image  produced  on  a 
television  screen  is  not  a  “photograph.”  Even  if  the  “work”  was  a 
cinematograph  production,  it  would  not  be  a  dramatic  work  within  the 
meaning  of  the  statute  because  it  did  not  have  an  original  character. 
The  films  of  the  football  games  similarly  did  not  have  an  original 
character  and  were  entitled  to  protection  only  as  a  series  of  photo¬ 
graphs;  and  there  was  no  infringement  because,  while  the  rediffusion  of 
the  film  telecasts  was  a  “performance”  of  the  plaintiflT s  work,  it  was  not 
“in  public.”  Reception  of  the  telecasts  in  the  privacy  of  the  subscriber’s 
home  is  not  a  performance  “in  public,”  regardless  of  how  many  sub¬ 
scribers  there  may  be.  The  demonstrations  in  the  defendant’s  show¬ 
room,  however,  were  performances  in  public  and  infringed  plaintiff’s 
copyright  in  the  films.  'The  transmission  was  not  a  communication 
by  radio  in  violation  of  copyright,  since  it  was  done  by  coaxial  cable, 
not  by  radio  waves. 


’  See  also  12  F.C.Bar  J.  75. 
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Labor  Relations— Advertising  Agency  as  "Employer"  of  Radio  Talent 
(McCann  Erickson  Corp.,  et  al./  107  N.L.R.B.,  No.  297  (March,  1954)). 

An  advertising  agency  which  hires  talent  for  programs  of  its 
clients,  pays  the  talent  with  its  own  checks  after  deducting  social  secur¬ 
ity,  makes  arrangements  for  radio  time,  frequently  prepares  the  script, 
and  monitors  the  performances  is  the  employer  of  the  talent  and  the 
sponsor  is  not  an  employer  merely  because  of  its  right  to  give  final 
approval  of  the  selection  of  talent,  of  the  radio  station  to  be  used,  and 
of  the  program  idea.  A  ruling  by  the  Social  Security  Office  in  Puerto 
Rico  that  radio  talent  are  employed  by  the  sponsor  if  the  advertising 
agency  or  the  sponsor  determines  the  character  of  the  program  is  not 
binding  on  the  N.L.R.B.;  “employer  status,  as  between  an  advertising 
agency  and  its  clients  sponsoring  programs,  must  be  judged  by  the 
realities  of  the  arrangement  existing  between  the  parties.”  Where  the 
agency  itself  produces  no  programs  but  purchases  “package”  programs 
for  its  clients  from  producers,  monitors  the  programs,  occasionally 
suggests  personnel  without  actually  hiring,  and  pays  lump  sum  checks 
to  the  producers,  neither  the  agency  nor  tne  sponsor  is  an  employer. 


Labor  Relations— Bargaining  Unit— Radio  and  Television  Newsmen 
(American  Broadcasting  Co.,  Columbia  Broadcasting  System,  Inc., 
National  Broadcasting  Co.,  Inc.,  108  N.L.R.B.,  No.  30  (April,  1954)). 

Integrated  units  of  staflF  radio  and  television  news  writers  at  ABC, 
CBS,  and  NBC,  respectively,  are  appropriate  for  collective  bargaining 
purposes  even  though  ABC  and  CBS  have  separate  radio  and  television 
news  divisions.  (NBC  recombined  its  radio  and  television  news  shops 
in  1952  but  continued  to  bargain  for  its  writers  in  two  contract  units.) 
News  editors  responsibly  direct  writers  assigned  to  them  and  hence  they 
are  supervisors  and  excluded  from  the  bargaining  unit.  “Reporter  con¬ 
tacts”  and  “program  contacts”  have  interests  in  working  conditions 
different  from  those  of  news  writers,  and  should  be  excluded  from  the 
CBS  news  writers’  unit.  The  same  is  true  of  reporters  in  CBS’  public 
affairs  department. 


Labor  Relations— Bargaining  Unit— Television  Cameramen  and  Tele¬ 
cine  Projectionists  (Columbia  Broadcasting  System,  Inc.,  108 
N.L.R.B.,  No.  206  (June,  1954)). 

This  case  involved  television  cameramen  and  telecine  projectionists 
at  Station  WBBM-TV,  Chicago.  Conflicting  claims  to  representation 
were  made  by  IBEW  and  two  locals  of  lATSE.  The  Board  held  that 
the  employees  involved  were  not  automatically  included  in  the  nation¬ 
wide  unit  established  in  a  1951  case,  prior  to  acquisition  of  the  station 
by  CBS;  that  television  cameramen  and  telecine  projectionists  would  not 
be  placed  in  a  separate  unit  except  on  the  basis  of  bargaining  history; 
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and  that  the  “hazy  and  conflicting”  history  of  relations  between  Balaban 
and  Katz,  the  former  owners  of  WBBM  (WBKB)  and  the  unions  and 
the  “historical  accident”  whereby  Balaban  and  Katz,  a  motion  picture 
theater  operator,  bargained  with  the  lATSE  locals  did  not  warrant  such 
a  ruhng. 

Labor  Relations— Jurisdiction  of  N.L.R.B.  (N.L.R.B.  Announcement, 
July  15,  1954). 

The  N.L.R.B.  in  an  action  announced  on  July  15  established  new 
standards  for  determining  whether  it  would  take  jurisdiction  over  cases 
involving  various  types  of  enterprises.  The  new  standard  for  radio  and 
television  broadcasting  companies,  effective  immediately,  is  this:  The 
Board  will  assert  jurisdiction  over  radio  and  television  stations  only  if  their 
gross  revenue  amounts  to  at  least  $200,000  a  year.  The  former  standards 
placed  no  limit  on  jurisdiction  of  broadcasting  stations,  all  of  whose 
operations  affected  interstate  commerce. 

Lottery  Broadcasts— Validity  of  Commission's  Rules  (F.C.C.  v.  Ameri¬ 
can  Broadcasting  Co.,  Inc.,  347  U.S.  284  (1954)). 

The  Supreme  Court  in  this  case  upheld  the  decision  of  the  district 
court  setting  aside  in  part  the  Commission’s  rules  on  lottery  broadcasts. 
The  Court  affirmed  the  Commission’s  power  to  act  in  the  premises  by 
rule-making,  but  threw  out  the  rules  on  the  ground  that  merely  listening 
to  a  radio  or  television  program  is  not  “consideration”  within  the  normal 
definition  of  a  lottery. 

Political  Broadcasts— Censorship  (Daniell  v.  Voice  of  New  Hamp¬ 
shire,  Inc.,  10  R.R.  2045  (N.H.Super.Ct.,  1954)). 

The  court  here  holds  that  Section  315  of  the  Communications  Act 
prohibits  a  station  from  censoring  a  political  broadcast  only  if  the  sta¬ 
tion  was  compelled  to  permit  the  candidate  to  speak  by  reason  of  having 
previously  allowed  an  opponent  to  use  the  station.  In  any  event,  the 
court  said.  Section  315  does  not  bar  the  censorship  of  libelous  material 
or  protect  the  station  from  liability  for  libel  or  slander.  Only  the 
censorship  of  words  as  to  their  political  and  partisan  trend  is  pro¬ 
hibited. 

Practice  and  Procedure— Television  Allocations  (Logansport  Broad¬ 
casting  Corp.  V.  United  States,  210  F.(2d)  24,  10  R.R.  2008  (App.D.C., 
1954)). 

Numerous  questions  as  to  the  procedure  in  television  allocations 
were  passed  on  by  the  court  in  this  case.  The  court  held  that  the 
Commission  had  authority  to  adopt  a  nationwide  television  allocation 
plan;  that  the  allocation  proceeding  was  rule-making  and  not  adjudica¬ 
tion  and  formal  findings  and  conclusions  were  not  required;  that  the 


Journal  of  the  Federal  Communications  Bar  Association  199 


Commission  in  its  final  report  and  order  was  not  required  to  discuss 
each  particular  bit  of  evidence  which  had  been  presented  to  it;  and 
that  the  Commission  did  not  violate  Section  4(a)  of  the  Administrative 
Procedure  Act  because  in  its  final  report  is  considered  a  factor  which 
it  had  not  included  in  the  “priorities”  set  out  in  the  Third  Notice  of 
Proposed  Rule  Making. 


Property  Rights  in  News  (Veatch  v.  Wagner,  116  F.Supp.  904,  1 0 
R.R.  2014  (D.AIaska,  1953)). 

The  court  in  this  case  held  use  by  a  radio  station  of  news  obtained 
from  a  competing  newspaper  to  be  unfair  competition,  irrespective  of 
whether  the  extent  of  unjust  enrichment  could  be  determined.  Whether 
or  not  credit  was  given  in  the  broadcasts  to  the  newspaper  was  not  con¬ 
trolling. 


Property  Rights  in  Program  Ideas  (Hamilton  National  Bank  v.  Belt, 
210  F.(2d)  706,  9  R.R.  2085  (App.D.C,  1953)). 

The  holding  of  the  district  court  in  this  case  was  noted  in  13  F.C. 
Bar  J.  18.  The  Court  of  Appeals  affirmed  the  lower  court.  The  court 
said  that  a  person  has  such  a  property  right  in  his  own  idea  as  enables 
him  to  recover  damages  for  its  appropriation  or  use  by  another  when 
the  idea  is  original,  concrete,  useful,  and  is  disclosed  in  circumstances 
which,  reasonably  constiued,  clearly  indicate  that  compensation  is 
contemplated  if  it  is  accepted  and  used.  The  issue  of  novelty  is  for  the 
jury  if  the  evidence  raises  a  question  of  fact  in  that  regard.  While  an 
idea  to  be  legally  protected  must  be  concrete,  in  the  field  of  radio 
broadcasting  concreteness  may  lie  between  the  boundaries  of  mere 
generality  on  the  one  hand  and,  on  the  other,  a  full  script  containing  the 
words  to  be  uttered  and  delineating  the  action  to  be  portrayed.  VVhere 
the  plan  is  for  a  series  of  broadcasts  the  contents  of  which  depend 
upon  selection  of  talent  at  different  times,  a  detailed  program  cannot 
be  presented  at  the  preliminary  stages  of  negotiation,  but  it  is  enough 
if  sufficient  details  are  added  to  the  basic  general  idea.  An  idea  does 
not  become  public  property  upon  disclosure  to  a  prospective  sponsor  or 
upon  termination  of  a  contract  between  the  originator  and  a  prospec¬ 
tive  sponsor. 

Telephone  Companies— Condemnation  of  Land  for  Television  Trans¬ 
mission  Purposes  (Sisters  of  Mercy  of  the  County  of  Allegheny  v. 
American  Telegraph  &  Telephone  Co.  of  Pennsylvania,  10  R.R.  2027 
(Pa.Ct.Comm.PI.,  1954)). 

Television  transmission  is  within  the  scope  of  a  telephone  com¬ 
pany’s  business  under  a  statute  which  confers  upon  it  the  right  to 
transact  any  business  in  which  electrical  impulses  conveyed  by  means 
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of  wire  may  be  applied  to  any  useful  purpose.  Such  use  is  a  public 
use  and  the  company  may  condemn  land  for  the  purpose  of  installing 
lines  and  cables  used  for  television  transmission.  The  fact  that  tele¬ 
vision  broadcasts  are  subsidized  by  advertisers  for  private  gain  does 
not  detract  from  the  public  character  of  the  service. 

Television  Stations— Regulation  of  Liquor  Advertising  by  State  Com¬ 
mission  (Opinion  of  the  Attorney  General  of  New  Hampshire/  10 
R.R.  2048  (1954)). 

A  state  liquor  commission  has  no  jurisdiction  to  regulate  advertis¬ 
ing  on  television  stations  originating  in  the  state  or,  a  fortiori,  originating 
outside  its  boundaries.  The  authority  of  the  F.C.C.  is  exclusive. 

Trials— Exclusion  of  the  Press  (People  v.  Jelke,  130  N.Y.S.  (2d)  662 
(App.Div.,  1st  Dept./  1954)). 

During  the  trial  of  Minot  Jelke  for  the  crime  of  compulsory  prosti¬ 
tution  the  trial  judge  directed  that  the  general  public  and  the  press 
be  excluded  from  the  courtroom  for  the  duration  of  the  prosecution’s 
case.  On  Jelke’s  appeal^  the  Appellate  Division  held  that  this  was  a 
violation  of  the  statutory  right  of  an  accused  to  a  public  trial  as  well 
as  of  the  statutory  requirement  that  sittings  of  courts  shall  be  public. 
Two  of  the  five  judges  dissented. 

Trials— Photographing  of  Courtroom  Proceedings  (Tribune  Review 
Pub.Co.  V.  ThomaS/  120  F.Supp.  362  (W.D.Pa./  1954)). 

In  connection  with  the  trial  of  a  sensational  criminal  case  in  the 
Court  of  Common  Pleas  of  Westmoreland  County,  Pennsylvania,  the 
court  issued  an  order  prohibiting  the  taking  of  pictures  at  any  place  in 
the  courthouse  during  any  session  of  the  court  or  recesses  between 
sessions.  A  local  newspaper  brought  suit  in  the  federal  court  to  enjoin 
enforcement  of  the  rule  by  the  sheriff.  The  court  granted  a  temporary 
restraining  order  restraining  enforcement  of  the  rule  except  insofar  as 
it  related  to  courtrooms  while  courts  were  in  session  or  recesses  thereof, 
or  places  in  such  close  proximity  thereto,  as  to  interfere  with  the 
orderly  proceedings  of  the  court  in  the  conduct  of  trials  actually  in 
progress,  and  except  insofar  as  it  purported  to  forbid  the  photographing 
of  the  defendant  in  the  case  without  his  written  consent.  Subsequently, 
however,  the  court  stayed  proceedings  in  the  case  pending  a  review  of 
the  matter  by  the  Pennsylvania  state  courts.*^  In  his  opinion  Chief 
Judge  Gourley  held  that  the  federal  court  had  jurisdiction  of  the  action; 
that  the  right  of  a  free  press  was  guaranteed  by  the  Fourteenth  Amend- 

*  An  application  by  newspaper  publishers  for  a  writ  of  prohibition  was 
denied.  Uni^  IVess  Ass’n.  v.  Valente,  120  N.Y.S. (2d)  174,  281  App.Div.  395 
( 1953 ) .  This  case  is  pending  on  appeal  in  the  Court  of  Appeals. 

*An  appeal  was  taken  to  the  Supreme  Court  of  Pennsylvania  but  that  court 
disposed  of  the  appeal  without  passing  on  the  merits  of  the  question. 
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ment  against  invasion  by  the  state  or  state  agencies;  that  “the  right 
of  the  public  to  be  informed  as  to  what  is  happening  within  its  gov¬ 
ernment,  including  its  courts,  is  an  integral  part  of  the  right  of  free 
press  and  free  speech”;  and  that  “the  right  of  a  defendant  to  a  spieedy 
and  public  trial  is  definitely  interwoven  in  the  judicial  systems  of  the 
United  States  and  of  the  states  with  the  guaranteed  and  protected  right 
of  a  free  press.”  The  court  said: 

“When  a  court  room  or  facilities  in  close  proximity  thereto  would  be  in¬ 
vaded  by  a  reporter  or  rcMiters  with  camera,  no  judge,  with  all  the  i»wer 
of  the  law  at  his  command,  can  maintain  the  order  and  decorum  essential  to 
the  intelligent  discharge  of  the  court’s  proper  function. 

“There  has  been  a  tendency  to  interfere  with  the  fundamental  right  of  the 
people  to  be  kept  thoroughly  informed  as  to  the  events  of  the  day.  The 
courts  should  be  alert  and  vigilant  to  make  positive  that  sources  of  news 
should  not  be  undermined,  such  as  through  the  growing  practice  of  secrecy 
in  government  on  national,  state  and  local  levels;  the  growing  tendency  of 
public  oflScials  to  feel  that  they  are  not  accountable  to  the  public;  that  they 
can  conduct  the  business  of  their  oflBces  in  secret;  that  they  may  seal  or 
impound  public  records;  that  they  may  divulge  only  such  information  as 
they  think  is  good  for  the  people  to  know:  that  they  may  extend  ‘military 
security’  into  areas  of  news  which  have  no  bearing  on  the  nation’s  security. 

“This  is  the  pattern  by  which  the  Fascists  in  Italy,  the  Nazis  in  Germany, 
the  Communists  in  Russia,  the  Peronistas  in  Argentina  began  to  limit  the 
right  of  their  people  to  know,  forced  their  newspapers  into  complete  sub¬ 
jection  and  were  able  to  take  from  them  all  their  other  democratic  rights 
as  well.’’ 


Unemployment  Insurance— Television  Performers  as  Independent 
Contractors  (Spade  Cooley  Enterprises,  Tax  Decision  No.  1972  (Cali¬ 
fornia  Unemployment  Insurance  Appeals  Board,  April  16,  1954)). 

A  musician  who  appears  on  a  weekly  television  show,  selecting  her 
own  numbers  and  providing  her  own  music,  arrangements,  and  cos¬ 
tumes,  is  an  independent  contractor  and  not  an  employee.  The  facts 
showed  that  the  program  was  frequently  rearranged  to  permit  the 
musician  in  question  to  appear  on  the  program  and  also  fulfill  other 
engagements,  and  that  her  own  arranger  sometimes  appeared  at  re¬ 
hearsals  to  direct  the  orchestra  with  respect  to  particularly  intricate 
portions  of  the  selections.  Comedians  who  appeared  on  the  show  were 
also  held  independent  contractors.  Each  had  developed  his  own  style 
and  specialties,  provided  his  own  scripts,  wardrobe,  and  publicity,  and 
retained  ownership  of  the  scripts.  Each  performance  was  the  result  of 
a  separate  although  informal  negotiation  between  the  performer  and 
the  producer  of  the  program.  'The  comedians  were  paid  a  flat  fee  for 
each  performance  and  they  performed  for  other  organizations,  programs 
sometimes  being  arranged  to  permit  the  individual  in  question  to  fill 
another  engagement.  A  free-lance  writer  who  wrote  scripts  for  a 
particular  feature  of  the  program  was  also  held  an  independent  con¬ 
tractor. 
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Legislation 

Protests— Time  to  Act 

P.L.  320,  68  Stat.  35,  approved  March  26,  amends  Section  309(c) 
of  the  Act  to  give  the  Commission  30  days  to  act  on  a  protest  instead 
of  15.  The  legislation  was  requested  by  the  Commission  on  the  ground 
that  the  15-day  period  was  inadequate  and  did  not  give  the  Commission 
an  opportunity  to  obtain  the  views  of  the  grantee  before  acting  on  a 
protest  against  a  grant.  (H.Rept.  418;  S.Rept.  508). 

Construction  Permits 

P.L.  321,  68  Stat.  35,  approved  March  26,  amends  Section  319  of 
the  Act  to  extend  the  exemptions  from  the  requirement  of  obtaining  a 
construction  permit.  See  13  F.C.Bar  J.  39;  H.Rept.  417;  S.Rept.  507. 

Criminal  Sanctions 

P.  L.  314,  68  Stat.  30,  approved  March  23,  amends  Section  501  of  the 
Act  so  that  a  first  offense  will  constitute  a  misdemeanor  rather  than  a 
felony.  See  13  F.C.Bar  J.  30;  H.Rept.  419;  S.Rept.  509. 

Commission  Jurisdiction 

P.L.  345,  68  Stat,  approved  April  27,  amends  the  Act  by  extending 
exemption  from  F.C.C.  regulation  to  carriers  whose  communications 
between  stations  in  the  same  state  are  of  an  interstate  character  only 
because  of  the  use  of  radio.  See  S.Rept.  1090;  100  Cong.Rec.  4295-6 
(April  5,  1954). 

Bills  Pending  in  Congress  Affecting  Radio  and  Television* 

S.  3853  (Sen.  Bricker)  would  amend  the  protest  provisions  of  Sec. 
309(c)  of  the  Communications  Act.  It  was  requested  by  the  Com¬ 
mission. 

S.  2926  (Sen.  Johnson  of  Colorado)  would  add  a  new  Sec.  4(p)  to 
the  Act,  providing  that  “The  Commission  may  by  regulation  prescribe 
nominal  fees  or  charges  for  any  inspection,  certificate,  registration, 
license,  permit,  dr  application  issued  or  provided  by  the  Commission 
in  carrying  out  the  provisions  of  this  Act.” 

S.  3095  (Sen.  Johnson  of  Colorado)  would  regulate  multiple  owner¬ 
ship  of  television  stations. 

S.  3142  (Sens.  Douglas,  Humphrey,  and  Morse)  is  an  omnibus  bill 
to  establish  a  code  of  ethics  in  the  executive  and  legislative  branches  of 
Government. 

•  See  also  13  F.C.Bar  J.  .34. 
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S.  3203  (Sens.  Bricker  and  Johnson  of  Colorado)  would  prohibit  the 
F.C.C.  and  certain  other  agencies  from  prescribing  for  the  imposition 
of  more  than  nominal  fees  or  charges.  See  S.  2926,  supra. 

S.  3350  (Sen.  Johnson  of  Colorado)  would  prohibit  multiple  owner¬ 
ship  or  control  of  radio  or  television  stations  and  newspapers  in  cities 
of  100,000  or  over. 

S.  3456  (Sen.  Bricker)  would  authorize  the  Commission  to  regulate 
networks. 

S.  3464  (Sen.  Potter)  would  amend  the  Communications  Act  to  make 
provision  for  carrying  out  the  Agreement  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of  Radio.  It  was  passed  by  the  Senate 
on  July  10  without  discussion. 

S.  3542  (Sen.  Bricker)  would  prohibit  transmission  of  certain 
gambling  information  in  interstate  and  foreign  commerce  by  wire  or 
radio.  Restrictions  would  be  placed  on  broadcasting  of  horse-race  in¬ 
formation. 

S.Res.  249  (Sen.  Bennett  and  36  others)  would  prohibit  commercial 
sponsorship  of  broadcasts  or  telecasts  of  Senate  committee  hearings  or 
recordings  or  transcriptions  thereof. 

S.Res.  256  (Sen.  Kefauver  and  18  others)  would  set  up  a  code  of 
fair  committee  investigating  procedure  for  the  Senate,  including  a 
provision  that  “No  witness  shall  be  televised,  filmed,  or  photographed 
during  the  hearing  if  he  objects  on  the  ground  of  distraction,  harass¬ 
ment,  or  physical  handicap.” 

S.Con.Res.  86  (Sen.  Johnston  of  South  Carolina)  would  prohibit 
telecasting  of  any  congressional  committee  hearings  or  films  thereof. 

H.R.  6431  (Mr.  Hinshaw)  would  make  subscription  television  a 
common  carrier. 

H.R.  6012  (Mr.  Dondero)  would  provide  a  civil  remedy  for  viola¬ 
tions  of  the  anti-featherbedding  provisions  of  Sec.  506  of  the  Act. 

H.R.  7795  (Mr.  Wolverton)  is  the  same  as  S.  3853,  supra. 

H.R.  7842  (Mr.  Aspinall)  is  the  same  as  S.  2926,  supra. 

H.R.  8196  (Mrs.  St.  George)  would  amend  the  Act  to  require 
licensees  to  investigate  persons  and  organizations  on  whose  behalf  con¬ 
tributions  are  solicited  on  radio  and  television  programs. 

H.R.  8744  (Mr.  Budge)  would  make  it  a  crime  to  televise  pictures 
of  persons  pouring,  drinking,  or  opening  the  containers  of  alcoholic 
beverages. 

H.R.  9152  (Mr.  Celler)  would  prohibit  commercial  sponsorship  of 
televised  or  radio  coverage  of  congressional  hearings  or  proceedings. 
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H.R.  9153  (Mr.  Dingell)  would  prohibit  broadcasting  of  any  ad¬ 
vertisement  of  alcoholic  beverages,  cigarettes,  cigars,  smoking  tobacco, 
or  chewing  tobacco. 

H.R.  9700  (Mr.  Sheppard)  is  Mr.  Sheppard’s  perennial  bill  to  amend 
the  Act  with  respect  to  networks. 

H.R.  9701  (Mr.  Sheppard)  relates  to  rebroadcasting. 

H.R.  9774  (Mr.  Felly)  would  prohibit  broadcasting  or  telecasting 
of  liquor  advertisements  between  5  and  7  p.m. 

H.Con.Res.  239  (Mr.  Rogers  of  Florida)  would  prohibit  telecasts 
of  any  committee  hearings  or  proceedings. 


State  Legislation,  1954 

Broadcasting  and  Televising  of  Testimony 

Broadcasting,  telecasting,  or  the  taking  of  motion  pictures  of  pro¬ 
ceedings  in  which  the  testimony  of  witnesses  is  or  is  to  be  taken,  before 
a  legislative,  judicial,  or  executive  body  or  other  agency  or  tribunal, 
would  be  absolutely  prohibited  by  a  draft  act  proposed  by  the  Massa¬ 
chusetts  Judicial  Council.  ^  A  witness  would  be  given  the  right  to 
refuse  to  testify  before  television,  broadcasting,  or  motion  picture  ap¬ 
paratus  and  no  proceedings  for  contempt  or  other  adverse  proceedings 
could  be  taken  against  him  for  such  refusal  nor  could  such  refusal  be 
commented  on  or  made  the  basis  of  any  adverse  inference  whatever. 
In  its  report  the  Judicial  Council  said: 

“However  much  the  public  may  enjoy  the  spectacle,  experienced  judges  and 
lawyers  know  that  the  ordeal  of  witnesses,  and  we  mean  honest  witnesses, 
in  being  examined  by  lawyers  or  others  is  often  a  severe  ordeal  under  any 
circumstances.  They  are  often  unaccustomed  to  such  proceedings  and  are 
shy,  nervous,  and  frightened  and  uncertain.  This  is,  of  course,  intensified 
when  they  are  made  conscious  of  being  spectacles  in  a  public  drama  on  the 
screen  or  on  the  air.  It  is  not  in  the  tradition  of  American  justice.  We 
think  it  should  be  stopped  and  that  Massachusetts  should  pre\'ent  it  before 
it  begins  here,  and  help  to  lead  the  way  to  better  practice.” 


Defamation  by  Radio 

Mississippi  is  the  latest  state  to  enact  a  law  on  defamation  by  radio 
and  television.  Its  statute,  like  that  of  North  Dakota,  absolutely  exempts 


*  29th  Report  of  the  Massachusetts  Judicial  Council,  Public  Document  No. 
144  (1953),  reprinted  in  38  Mass.L.Q.,  No.  5.  The  bill  was  passed  by  the  Massa¬ 
chusetts  House  on  May  5,  1954  but  reconsidered  and  rejected  on  May  6th. 
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the  broadcaster  from  liability  for  “any  defamatory  statement  published 
or  uttered  in  or  as  a  part  of  a  visual  or  sound  radio  broadcast,  by  any 
person  other  than  the  owner,  licensee  or  operator,  or  some  agent  or 
employee  thereof.”  As  if  this  were  not  broad  enough,  it  also  relieves 
the  broadcaster  of  liability  for  any  defamatory  statement  made  by  or 
on  behalf  of  any  candidate  for  public  office,  “unless  such  statement  is 
made  by  an  agent  or  employee  of  the  station  in  the  course  of  his  em¬ 
ployment.”- 


Right  of  Privacy 

Adoption  of  a  “right  of  privacy”  statute  in  Massachusetts  has  been 
recommended  by  the  Massachusetts  Judicial  Council.'*  Massachusetts 
has  no  statute  on  the  subject  at  present  and  the  issue  has  not  been 
raised  in  any  reported  case.  The  Judicial  Council  disapproved  a  pro¬ 
posed  bill  based  on  the  New  York  Civil  Rights  Act,  but  recommended 
a  statute  providing  that 

“The  Supreme  Tudicial  and  Superior  Court  shall  have  original  and  concurrent 
jurisdiction  under  the  general  principles  of  equity  jurisprudence  to  protect 
with  or  without  damages  the  equitable  interest  of  personality  sometimes 
called  ‘the  right  of  privacy’  of  a  person  against  unreasonable  and  serious 
interference  with  such  person’s  interest  in  not  having  his  affairs  known  to 
others  or  his  likeness  exhibited  to  the  public.” 


Interference  with  Television  Transmitting  Equipment 

A  Virginia  law,  enacted  this  year,  adds  §18-214.1  to  the  Virginia 
Code,  penalizing  the  wilful  or  malicious  breaking,  injuring,  destroying, 
or  damaging  of  equipment  used  in  connection  with  a  television  “co-ax” 
cable,  or  the  stealing  of  a  television  signal  from  such  a  cable.  The 
statute  was  copied  from  a  Pennsylvania  enactment,"*  even  to  the  use  of 
the  colloquial  term  “co-ax.” 


Amateur  Operators'  License  Plates 

Alaska  has  joined  the  list  of  jurisdictions  issuing  special  automobile 
license  plates  to  amateur  station  licensees  (Ch.  50  of  1953).  The  law 
applies  only  to  mobile  amateur  stations. 

'Senate  Bill  No.  1481  (1954).  The  repetitive  nature  of  the  statute  ap¬ 
parently  is  the  result  of  an  uncritical  coupling  of  a  complete  exemption  from 
liability,  as  in  the  North  Dakota  act,  with  the  type  of  political-broadcast  proviso 
usually  found  in  a  statute  setting  up  a  due-care  standard  for  non-political  defama¬ 
tion.  See  12  F.C.Bar  J.  101. 

’  29th  Report  of  the  Massachu.setts  Judicial  Council,  Public  Document  No. 
144  (19.53),  reprinted  in  38  Mass.L.Q-*  No.  5. 

‘Act  No.  48  of  1953;  see  13  F.C.Bar  J.  39. 
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Notes 

Right  of  Tenant  to  Erect  Antenna 

The  question  of  the  right  of  a  tenant  to  erect  a  radio  or  television 
antenna  has  been  discussed  in  previous  issues  of  the  Bar  Journal.^ 
The  matter  is  now  regulated  by  law  in  France,  a  decree  dated  Septem¬ 
ber  30,  1953,  providing  as  follows: 

“The  proprietor  of  a  building  may  not  oppose,  notwithstanding  any  agree¬ 
ment  to  the  contrary,  even  if  previously  concluded,  except  for  serious  and 
legitimate  reasons  the  erection  at  the  expense  of  a  tenant  or  bona  fide  occupier 
of  external  aerials  for  the  receiving  of  broadcasts.” 


Article  2  makes  the  tenant  or  occupier  responsible  for  informing 
the  proprietor  of  his  intention  to  set  up  an  aerial,  and  to  attach  a  detailed 
plan  of  the  proposed  installation  to  this  letter  of  notification. 

In  the  statement  of  motives,  the  accent  is  clearly  on  the  fact  that 
the  situation  as  it  existed  until  now  was  prejudicial  to  the  development 
of  television  as  a  pubhc  service,  which  was  all  the  more  irregular  as,  in 
the  matter  of  other  public  services  such  as  water,  gas,  electricity,  and 
telephone,  tenants  were  enabled  by  law  to  have  them  installed  even  if 
the  proprietor  objected.  The  statement  of  motives  furthermore  em¬ 
phasizes  explicitly  that  the  term  “broadcasting”  is  to  be  interpreted  “in 
accordance  with  the  legal  definition  given  by  international  Telecom¬ 
munications  Acts  (Atlantic  City  1947)  and  that  the  term  covers  both 
sound  broadcasting  and  sound  and  visual  broadcasting  (television).” 
(From  the  Documentation  and  Information  Bulletin  of  the  European 
Broadcasting  Union,  Nov.  15,  1953,  p.  697). 

The  question  has  also  been  ruled  upon  in  a  recent  decision  of  a 
court  in  Hamburg.  A  tenant  brought  action  against  a  landlord  after 
the  latter  had  refused  to  permit  the  setting  up  of  an  outside  aerial  for 
picking  up  VHF  radio  broadcasts.  Plaintiff  stated  that  the  installation 
of  an  outside  aerial  was  indispensable  for  the  reception  of  VHF  broad¬ 
casts  and  that  he  was  dependent  upon  good  reception  of  such  broad¬ 
casts  as  he  could  only  pick  up  medium-wave  broadcasts  imperfectly. 
The  landlord,  defending,  protested  that  the  installation  of  die  aerial 
might  cause  damage  to  the  roof  and,  further,  that  it  would  not  do  for 
a  whole  hedge  of  aerials  to  spring  up  on  the  roof  top  if  the  other  tenants 
followed  the  plaintiffs  example. 

The  court  found  for  the  tenant  and,  in  its  judgment,  stated  that 
every  citizen  had  the  right  to  good  reception  of  broadcasts  and  that,  if 
such  reception  could  not  be  obtained  on  medium  waves,  he  could  justi¬ 
fiably  claim  the  right  to  adequate  VHF  reception.  Referring  to  the 


■See  11  F.C.Bar  J.  93,  130,  222,  12  id.  40.  82,  285. 
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various  objections  put  forward  by  the  defendant,  the  court  found  that 
his  fear  concerning  possible  deterioration  of  the  roof  was  not  justified 
and,  further,  that  to  avoid  the  erection  of  a  host  of  aerials  it  was  tech¬ 
nically  possible  to  install  a  communal  aerial  for  all  the  tenants  of  the 
building  together  (From  E.B.U.  Bulletin,  Jan.-Feb.  1954,  p.  53). 

Seminars  on  Communications  and  Entertainment  Law 

Seminars  and  institutes  on  various  phases  of  the  law  as  it  relates 
to  the  communications  and  entertainment  fields  have  been  popular 
lately.  Two  of  them  have  published  their  proceedings  in  useful  vol¬ 
umes.  The  University  of  Chicago  Law  School's  “Conference  on  the 
Arts,  Publishing,  and  the  Law”  was  held  on  May  5,  1952,  and  its  pro¬ 
ceedings  are  published  as  Conference  Series,  No.  10,  available  at  $2.00 
from  the  Law  School.  The  148-page  volume  includes  articles,  addresses, 
and  comments  by  a  number  of  experts  and  practitioners  in  the  field. 
Some  of  them  relate  only  to  the  printed  media,  but  lawyers  in  the 
communications  area  will  be  interested  in  discussions  of  “The  Film  In¬ 
dustry:  Its  Sherman  Act  Past  and  Communications  Act  Future”  by 
Robert  L.  Wright;  “Protection  of  Ideas  (Radio,  Television,  and  Movies)” 
by  Norman  R.  Tyre,  and  “Problems  Arising  on  Use  of  Art  and  Ideas 
by  Business,”  by  Morris  I.  Leibman. 

The  University  of  California  School  of  Law  held  a  symposium  on 
“Law  and  the  Entertainment  Industry”  in  November,  1953,  and  its 
proceedings  are  published  in  the  Spring,  1954,  issue  of  the  California 
Law  Review  (42  Cal.L.Rev.  No.  1).  The  symposium  itself  occupies 
some  120  pages  in  the  issue,  which  sells  for  $2.50.  It  covers  such  sub¬ 
jects  as  the  negotiation  and  enforcement  of  personal  service  contracts, 
implied  contract  and  the  law  of  literary  property,  “Should  Performance 
D^icate?”,  the  function  of  the  judge  and  jury  in  the  “literary  property” 
lawsuit,  unfair  competition  in  ideas  and  titles,  and  the  Universal  Copy¬ 
right  Convention. 

Another  program  on  “Business  and  Legal  Aspects  of  the  Entertain¬ 
ment  Industry”  was  held  on  June  18-19,  1954,  at  the  U.C.L.A.  Law 
School,  sponsored  by  the  Beverly  Hills  Bar  Association,  the  Conference 
of  Junior  Bar  Members,  and  the  Committee  on  Continuing  Education 
of  the  Bar  of  the  California  State  Bar.  Lectures  (all  by  different  indi¬ 
viduals  than  those  who  participated  in  the  University  of  California  Sym¬ 
posium)  dealt  with  business  and  legal  aspects  of  financing  entertain¬ 
ment  ventures,  special  tax  problems  of  entertainers  and  producers, 
negotiation  and  enforcement  of  personal  service  contracts,  and  trial  of 
a  literary  property  case.  They  have  not  yet  been  published. 

The  University  of  Michigan  Law  School  held  an  Institute  on  “Com¬ 
munications  Media:  Legal  and  Policy  Problems”  on  June  16-18,  1954. 
Speakers  included  F.C.C.  General  Counsel  Warren  E.  Baker,  and  John 
Fetzer,  President  and  General  Manager  of  WKZO,  on  “Problems  of  the 
Radio  and  Television  Industry;”  Hearing  Examiner  J.  D.  Bond  on 
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administrative  law  problems  of  the  F.C.C.;  Commissioner  Edward  M. 
Webster  on  problems  of  mobile  and  point-to-point  communications; 
Neville  Miller  on  “Reappraisal  of  the  F.C.C.’s  Policies  Regarding  Issu¬ 
ance  of  Broadcast  Licenses,”  and  Charles  H.  Tower  of  NARTB  on  “Eco¬ 
nomic  Problems  of  Television  Broadcasting.” 

A  symposium  on  “Literary  and  Artistic  Products  and  Copyright 
Problems”  will  be  found  in  the  Spring,  1954,  issue  of  Duke  University’s 
“Law  and  Contemporary  Problems”  (Vol.  19,  No.  2).  The  cost  is  $2.00. 
Of  particular  interest  are  the  articles  on  “Rights  in  New  Media”  by 
Theodore  R.  Kupferman,  “Old  Licenses  and  New  Uses”  by  Morris  E. 
Cohn  and  “The  Right  of  Publicity”  by  Melville  B.  Nimmer.  ASCAP 
problems  are  also  treated  by  Herman  Finkelstein  and  Sigmund  Timberg. 

Universal  Copyright  Convention 

The  Universal  Copyright  Convention  was  discussed  in  a  previous 
issue  of  this  Journal.-  The  Senate  ratified  the  Convention  by  a  vote 
of  65  to  3  on  June  25,  1954,  Senators  Malone,  McCarran  and  Morse 
voting  “nay.”  Senator  Neely  subsequently  moved  to  reconsider,  but 
his  motion  was  laid  on  the  table  by  a  52-23  vote. 

Radio  and  Television  Advertising  of  Wine 

Following  is  tlie  te.xt  of  Rev.Rul.  54-163,  I.R.B.  1954-19,  18,  issued 
by  the  Internal  Revenue  Service  in  May,  1954: 

“Section  64(a)(8)  of  FAA  Regulations  No.  4  prohibits  the  use  of  any  state¬ 
ment,  design,  device,  or  representation  which  relates  to  alcoholic  content  in 
the  advertising  of  wine. 

“It  is  held  tliat  statements  of  alcoholic  content  given  by  oral  presentation  on 
radio  and  television  or  contained  in  advertising  other  than  on  label  reproduc¬ 
tions  are  in  violation  of  the  ergulations.  However,  no  objection  is  inter¬ 
posed  to  the  reproduction  of  an  approved  wine  label,  which  bears  the  state¬ 
ment  of  alcoholic  content,  on  any  advertising  media,  or  to  the  displaying  on 
television  of  an  actual  wine  bottle  showing  the  approsed  label  bearing  the 
statement  of  alcoholic  content.” 


Taxation— Federal  Employment  Taxes— Radio  and  Television  Artists 

The  Internal  Revenue  Service  on  June  14,  1954,  published  Rev.Rul. 
54-225  (I.R.B.  54-24,  13),  officially  summarized  as  follows: 

“Payments  made  by  a  producer  of  musical  jingles,  spot  announcements, 
radio  transcriptions,  and  film  sound  tracks  to  a  radio  or  television  artist,  who 
is  an  employee  of  the  producer  with  respect  to  services  perfonned  in  making 
recordings,  for  the  reuse  of  such  recordings  constitute  ‘wages’  for  purposes 
of  the  Federal  employment  taxes  including  the  withholding  of  income  tax 
on  wages.” 

'Kaminstein,  the  Universal  Copyright  Convention,  13  F.C.Bar  J.  62  (1953). 
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The  ruling  was  based  in  part  on  the  provisions  of  the  Code  of  Fair 
Practice  subscribed  to  by  the  producer  and  the  theatrical  union  to  which 
the  artist  belonged. 

Nineteenth  Annual  Report  of  the  F.C.C. 

The  19th  Annual  Report  of  the  Commission  covers  the  year  ending 
June  30,  1953.  The  161-page  booklet  contains  the  usual  information 
concerning  the  activities  of  the  Commission  in  all  fields.  Of  particular 
interest  is  the  Commission’s  statement  concerning  tax  certificates,  which 
reads  as  follows  (page  17): 

“During  the  past  year  the  Commission  has  been  called  upon  to  consider  a 
number  of  requests  for  tax  certificates  pursuant  to  the  provisions  of  section 
112  (m)  of  the  Internal  Revenue  Code  which  provides  that  sale  or  exchange 
of  property,  including  corporate  stock,  may  be  treated  as  an  involuntary 
con\'ersion  of  such  property  if  it  is  certified  by  the  Federal  Communications 
Commission  ‘to  be  necessary  or  appropriate  to  effectuate  the  policies  of  the 
Commission  with  respect  to  the  ownership  and  control  of  radio  broadcasting 
stations.’  These  requests  have,  in  recent  years,  usually  related  to  situations 
in  which  a  licensee  who  held  the  maximum  number  of  station  interests  per¬ 
mitted  by  the  Commission’s  multiple  ownership  rules  wished  to  acquire  a 
new  station  and  was  required,  in  order  to  do  so,  to  dispose  of  one  of  its 
existing  stations. 

“The  Commission  has  given  careful  consideration  to  the  requests  for  tax 
certificate.s  in  these  cases.  For  the  legislative  historv  of  section  112  (m) 
of  the  Internal  Revenue  Code  appears  to  show  that  the  problem  with  which 
Congress  was  primarily  concerned  at  the  time  it  adopted  section  112  (m)  was 
that  relating  to  the  in\'oluntary  sale  or  exchange  of  property  by  broadcast 
licensees  resulting  from  the  adoption  in  1943  of  Commission  rules  requiring 
certain  licensees  to  dispose  of  existing  facilities.  And  it  is  not  clear  that 
Congress,  in  adopting  the  section,  contemplated  that  sales  or  exchanges  made 
as  part  of  a  voluntary  transaction  initiated  by  the  licensee  itself  and  rendered 
necessary  as  a  result  of  the  voluntary  transaction  in  order  to  keep  licensees 
within  the  Commission’s  multiple  ownership  rules  were  to  be  comprehended 
within  the  provisions  of  the  section. 

“After  careful  study  of  the  matter,  however,  the  Commission  has  determined 
that  the  language  of  section  112  (m)  is  sufficiently  broad  to  include  this 
later  category  of  cases  and  the  Commission  has,  accordingly,  issued  certificates 
in  appropriate  cases  coming  within  this  category.  The  entire  problem  of 
whetner  further  clarification  of  congressional  intent  in  this  matter  should 
be  sought  is,  however,  being  presented  to  the  Congress  in  connection  with 
its  present  overall  study  of  the  Internal  Revenue  Code.’’ 


A 
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BAR  ASSOCIATION  SECTION 


Report  of  the  President 

The  Association  has  had  a  successful  year  on  several  fronts  and  the 
Committees  and  the  membership  of  the  Association  should  properly 
receive  the  credit. 

At  this  Annual  Meeting,  the  Committees  of  the  Association  will 
report  in  detail  on  their  activities,  and  it  is  not  proposed  in  this  report 
to  duplicate  what  they  will  say.  This  report,  therefore,  will  be  con¬ 
fined  to  pointing  out  the  fine  work  the  Committees  have  done  and  to 
the  recording  of  certain  recommendations  to  the  coming  administration 
for  future  action’. 

This  has  been  a  year  of  perfecting  a  new  hearing  procedure  which 
was  worked  out  by  the  Committee  on  Practice  and  Procedure  of  this 
year  and  last  in  cooperation  vdth  the  Commission.  Mr.  Koplovitz  and 
his  Committee  on  Practice  and  Procedure  have  given  untiringly  of  their 
time  and  efforts.  Special  thanks  must  go  to  them.  Much  remains  to 
be  done,  however,  and  most  assuredly  this  Committee,  as  it  will  be 
constituted  next  year,  will  continue  the  good  work. 

In  this  connection,  the  continued  cooperation  offered  by  the  Com¬ 
mission  to  this  Committee  warrants  special  praise.  Following  his  ap¬ 
pointment  as  Chairman,  Commissioner  Hyde  named  Commissioner 
Doerfer  to  follow  through  where  he  so  ably  left  off  in  directing  a  Com¬ 
mittee,  made  up  of  Commission  staff  members,  to  meet  and  consider 
these  matters  with  the  Committee  on  Practice  and  Procedure  of  the 
Association.  To  Commissioner  Doerfer  and  his  Committee  go  our 
sincere  thanks. 

Late  this  year,  a  special  committee  was  named,  with  Mr.  Beelar 
as  Chairman,  to  investigate  whether  the  Association  was  doing  all  it 
should  to  cooperate  with  the  radio  services  other  than  broadcasting.  The 
Executive  Committee,  following  the  report  of  Mr.  Beelar’s  Committee, 
concluded  that  the  Association  could  and  should  do  more  in  this  con¬ 
nection.  For  the  duration  of  this  administration,  therefore,  Mr.  Beelar’s 
Committee  was  made  a  Special  Subcommittee  to  report  to  the  Com¬ 
mittee  on  Practice  and  Procedure.  It  is  believed  that  the  Association 
is  well  on  its  way  to  improving  its  relations  with  the  Commission  in 
connection  with  these  services,  again  through  the  cooperation  of  Com¬ 
missioner  Doerfer. 

In  view  of  the  fact  that  the  composition  of  the  Committee  on  Prac¬ 
tice  and  Procedure  is  specifically  detailed  in  the  By-Laws  of  the  As¬ 
sociation,  it  is  here  recommended  that  the  next  administration  consider 
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the  desirability  of  amending  these  By-Laws  so  as  to  provide  two  di¬ 
visions  of  the  Committee  on  Practice  and  Procedure,  one  for  broadcast 
matters  and  the  other  for  non-broadcast  matters,  with  a  common  chair¬ 
man.  By  naming  specialists  in  these  fields  to  the  respective  divisions 
of  the  Committee,  it  is  believed  additional  service  can  be  given  to  the 
Association,  its  members  and  to  the  Commission, 

It  now  seems  that  the  Association  has  become  large  enough,  and 
the  work  of  the  Secretary  and  Treasurer  of  the  Association  so  burden¬ 
some,  to  justify  consideration  of  a  part-time  paid  assistant  to  the  Secre¬ 
tary  and  Treasurer  or  an  Assistant  Secretary  with  some  of  the  Treasurer’s 
duties  distributed.  It  is  recommended  to  the  new  administration  that 
it  give  careful  consideration  to  this  matter. 

To  the  Committee  on  Membership,  Chairmaned  by  Mr.  Young,  to 
Mr.  Cordon’s  Fall  Outing  Committee,  and  Mr.  Wilson’s  Luncheon  Com¬ 
mittee  go  special  thanks  for  a  job  well  done.  The  Committee  on  Legis¬ 
lation,  with  Mr.  Miller  at  its  head,  kept  an  eagle  eye  on  the  many  bills 
in  Congress,  and  periodically  reported  to  the  Executive  Committee. 
Fortunately,  the  work  of  Judge  Roberson’s  Committee  on  Professional 
Ethics  and  Grievances  was  light.  The  lack  of  activity  in  certain  of  the 
Committees  was  due  to  no  lethargy  on  their  part,  however,  but  to  the 
lack  of  occurrence  of  important  matters  within  their  jurisdiction. 

Special  credit,  as  always,  goes  to  Mr.  Willis,  the  faithful  Editor  of 
our  Journal.  This  year  we  have  had  two  fine  issues  and  another  is  in 
the  mill. 

Finally,  I  want  to  point  to  the  untiring  efforts  of  my  Executive 
Committee,  which  Committee,  of  course,  includes  the  officers  of  the 
Association.  It  held  eleven  meetings  and  never  did  a  quorum  fail  to 
appear.  To  them  go  my  sincere  thanks  for  their  great  assistance,  and 
to  the  entire  membership  by  gratefulness  for  the  opportunity  to  serve 
you. 

Fred  W.  Albertson,  President 

January  22,  1954 


J 


212  Journal  of  the  Federal  Communications  Bar  Association 


Committee  Reports 


Report  of  Luncheon  Committee 

The  following  is  a  report  of  the  Luncheon  Committee  of  the  Fed¬ 
eral  Communications  Bar  Association,  of  which  I  am  Chairman. 

During  the  past  year,  the  present  Committee  has  held  three  lunch¬ 
eons.  I  am  happy  to  report  that  each  of  these  affairs  has  been  a 
success. 


The  first  luncheon  was  given  for  Chairman  Hyde  and  Commissioner 
Doerfer  on  August  4,  1953.  At  that  affair  we  had  an  attendance  of 
approximately  one  hundred  and  thirty  persons.  The  second  luncheon 
was  held  on  December  15,  1953,  and  was  held  for  Commissioner  Lee 
and  the  General  Counsel  of  the  Commission,  Warren  Baker.  At  this 
luncheon  we  had  approximately  eighty-five  persons  in  attendance.  The 
third  luncheon  was  held  on  January  22,  1954,  and  was  attended  by 
sixty -six  persons.  On  the  latter  occasion.  Dr.  Frank  G.  Kear  gave  an 
extremely  interesting  and  informative  talk  on  some  of  the  practical 
aspects  of  color  television. 


There  is  no  unfinished  business  of  the  Luncheon  Committee  as  of 
this  date. 


Thomas  W.  Wilson,  Chairman 


Report  of  the  Committee  on  the  Annual  Outing 

The  Annual  Outing  of  the  Federal  Communications  Bar  Association 
was  held  again  this  year  at  “Twin  Oaks,”  the  country  home  of  Mr. 
Horace  L.  Lohnes,  near  Vienna,  Virginia,  on  Saturday,  October  17,  1953. 

Pursuant  to  Presidential  action,  the  following  Association  members 
were  appointed  to  the  Committee  for  the  Annual  Outing: 


Vincent  A.  Pepper 
Howard  Schellenberg 
Willard  D.  Egolf 
William  P.  Sims,  Jr. 
William  Kearney 
John  B.  Kenkel 


Leonidas  P.  B.  Emerson 
Maurice  R.  Barnes 
Abe  L.  Stein 
Theodore  Barron 
Philip  M.  Baker 


The  Committee  was  organized  into  the  following  sub-committees: 


Parking  Bar 

Sports  Activities  Food 

Entertainment  Hospitality 

Tickets  and  Invitations 
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The  policies  and  procedures  which  had  been  adhered  to  in  the  past 
were  largely  followed  again  this  year.  A  breakdown  on  receipts  and 
expenses  together  with  a  copy  of  the  letter  which  was  addressed  to  each 
of  the  members  of  the  Association  and  a  copy  of  the  ticket  used  are 
attached.  A  letter  was  also  sent  to  the  various  consulting  engineers. 
It  was  similar  in  context  to  the  letter  sent  to  the  members  of  the  Asso¬ 
ciation.  A  copy  of  that  letter  is  not  now  available. 

Each  year  the  Annual  Outing  gains  in  popularity.  This  year,  709 
people  attended  the  outing.  There  were  481  tickets  sold,  at  $7.50  each, 
producing  gross  receipts  of  $3,607.50.  Expenses  for  the  outing  as  given 
by  the  Association’s  Treasurer,  amounted  to  $2,834.22.  Additional 
expenses  incurred  by  the  Ticket  Sub-Committee  Chairman  were  $28.29. 
Receipts  in  excess  of  expenditures  were  $744.99. 

This  year,  the  Executive  Committee  voted  to  have  the  Association 
itself  invite  the  Commissioners  and  all  of  the  Commission’s  staff  which 
had  heretofore  been  invited  by  individual  members  of  the  Association. 
Approximately  350  invitations  were  extended  to  those  staff  members  of 
the  Commission.  Two  hundred  and  twenty-eight  members  of  the 
Commission’s  staff  accepted  the  invitation  and  attended  the  outing. 
Many  of  the  Commission’s  staff  personally  expressed  their  appreciation 
of  this  method  of  inviting  the  Commissioners  and  the  members  of  the 
staff  to  the  outing.  A  similar  invitation  was  extended  to  the  Justices  of 
the  U.S.  Supreme  Court  and  the  U.S.  Court  of  Appeals.  Several  of  the 
Justices  attended. 

One  of  the  highlights  of  the  affair  was  the  award  by  Robert  K. 
Richards,  Administrative  Vice-President  of  the  National  Association  of 
Radio  &  Television  Broadcasters,  of  a  beautifully  engraved  cup  to  the 
winning  team  of  the  softball  game  between  the  F.C.C.  and  the  Asso¬ 
ciation.  The  score  was  17  to  4  in  favor  of  the  Association. 

Prior  to  the  outing,  it  was  determined  by  the  Committee  that  the 
cup,  which  was  presented  by  the  NARTB  to  the  winning  softball  team, 
should  be  placed  in  the  office  of  the  President  of  the  Association,  in  the 
event  that  the  Association  was  the  winner  and  in  the  office  of  the  Chair¬ 
man  of  the  Federal  Communications  Commission,  in  the  event  that  the 
Commission  won  the  softball  game.  As  indicated  above,  the  cup  is  now 
on  display  in  the  office  of  the  President  of  the  Association. 

It  is  recommended  that  the  presentation  of  this  cup  to  the  winning 
softball  team  be  made  a  part  of  the  activities  at  the  Annual  Outing.  It 
is  also  recommended  that  similar  action  be  taken  with  respect  to  other 
sporting  events  such  as  tennis  matches  and  horseshoe  pitching. 

It  is  also  recommended  that  the  Ticket  and  Invitation  Sub-Commit¬ 
tee  be  expanded  so  as  to  decrease  the  individual  burden  and  place  an 
experienced  man  in  the  Chairmanship  of  that  Sub-Committee.  For  the 
past  two  years  Vincent  A.  Pepper  has  served  effectively  as  Chairman 
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of  that  Sub-Committee.  It  was  determined  that  this  year  he  should 
bring  in  as  his  first  assistant  another  member  of  the  Association  who 
would  assume  the  responsibility  for  that  Sub-Committee  for  the  follow¬ 
ing  year.  Leonidas  P.  B.  Emerson  serv’ed  in  that  capacity  and  it  is 
recommended  that  he  be  appointed  as  the  Chairman  of  the  Ticket  and 
Invitation  Sub-Committee  for  the  Annual  Outing  in  1954. 

I  shall  be  pleased  to  give  the  next  Chairman  of  the  Annual  Outing 
Committee  my  full  cooperation  and  assistance. 

Respectfully  submitted, 

Alfred  C.  Cordon,  Jr.,  Chairman 


Report  of  Committee  on  Professional  Ethics  and  Grievances 

The  Committee  on  Professional  Ethics  and  Grievances  has  received 
no  complaints  as  to  any  member  of  the  Association.  Consequently,  it 
has  not  been  necessary  to  have  a  meeting  of  the  Committee  during  the 
year  1953. 

Respectfully  submitted, 

Frank  Roberson,  Chairman 


Report  of  Committee  on  Cooperation  with  Hearing  Examiners 

At  the  Committee  s  final  meeting  on  December  2,  1953,  the  Chair¬ 
man  reported  on  recent  developments  relative  to  the  continuing  prob¬ 
lems  of  hearing  examiners.  These  included  the  work  of  the  Committee 
on  Hearing  Officers  of  the  President’s  Conference  on  Administrative 
Procedure,  the  new  McCarran  Bill  relating  to  “administrative  judges” 
(S-1708)  and  the  recent  District  of  Columbia  Bar  Association  resolution 
regarding  the  McCarran  Bill.  The  Committee  deliberated  these  devel¬ 
opments,  their  bearing  on  hearing  examiners,  and  their  relevance  to  this 
Committee’s  function. 

Your  Committee  was  of  the  opinion  that  its  function  as  delineated 
by  its  title  was  too  narrow  adequately  to  deal  with  the  critical  problems 
that  recently  have  developed  concerning  hearing  examiners.  Tliere  was 
agreement  that  a  new  committee  should  be  established  and  directed 
toward  a  study  of  the  status,  qualifications  and  competence  of  hearing 
examiners  and  all  related  problems.  It  was  the  consensus  of  your 
Committee’s  opinion  that  such  a  new  committee  should  make  inquiry 
into  the  following  non-exclusive  problems  concerning  hearing  examiners: 

(1)  The  status  (and  grade)  of  examiners. 

(2)  The  status  and  disposition  of  the  examiners’  initial  decisions 
and  reports. 
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(3)  Whether  a  chief  hearing  examiner  should  be  designated  to 
assign  cases  to  examiners. 

(4)  The  qualifications  and  competence  of  examiners. 

(5)  The  need  and  desirability  for  “expertise”  among  hearing  exam¬ 
iners,  and  the  desirability  of  inter-agency  assignment  of  exam¬ 
iners  in  certain  cases. 

(6)  Whether  examiners  should  be  of  one  grade  or  many  grades, 
and  whether  grades  should  differ  inter-agency  and/or  intra¬ 
agency. 

(7)  Whether  the  Federal  Communications  Bar  Association  should 
be  heard  on  the  appointment  of  hearing  examiners. 

(8)  Whether  it  is  a  desirable  practice  for  individual  lawyers,  in  or 
out  of  the  agency,  to  be  consulted  by  the  Civil  Service  Com¬ 
mission  with  regard  to  the  qualifications  and  competence  of 
hearing  examiners  facing  possible  promotion. 

(9)  The  problems  generated  for  hearing  examiners  by  the  Com¬ 
mission’s  new  procedure  (or  whether  the  Committee  on  Prac¬ 
tice  and  Procedure  has  jurisdiction  over  this  subject). 

(10)  The  McCarran  Bill  (S-1708). 

Respectfully  subraitted, 

Donald  C.  Beelab,  Chairman 

Report  of  the  Committee  on  Revision  of  Constitution,  By-Laws,  and 
Policies. 

During  the  past  two  years  the  Committee  on  Revision  of  Consti¬ 
tution,  By-Laws,  and  Policies  has  worked  on  proposed  revisions.  These 
proposed  revisions  were  completed  during  the  previous  year,  but  due  to 
time  limitations  were  not  circulated  to  the  members  as  required  by  the 
Constitution,  and  it  was,  therefore,  impossible  to  act  upon  the  suggested 
amendments.  The  Committee  this  year  considered  the  revisions  and 
recommendations  which  had  had  the  approval  of  the  Executive  Com¬ 
mittee  and  was  of  the  opinion  that  no  further  changes  should  be 
suggested  at  this  time.  Therefore,  on  October  9,  1953,  the  suggested 
amendments  which  had  previously  been  approved  by  the  Executive 
Committee  were  circulated  to  all  members  of  the  Bar  Association  and 
in  accordance  with  Article  11  of  the  Constitution  those  proposed  changes 
may  be  voted  on  and  adopted  by  a  two-third  vote  of  the  members 
present  at  the  annual  meeting  on  January  22. 

No  further  matters  were  referred  to  the  Committee  by  the  Executive 
Committee. 

Respectfully  submitted, 

Thomas  N.  Dowd,  Chairman 
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Report  of  the  Membership  Committee 

459  Members  according  to  1952  Membership  Committee  Report 

441  Members  as  of  January  31,  1953,  according  to  the  official  audit 
61  New  members  acquired  to  January  13,  1954 
1  Member  reinstated  during  1953 
4  Members .  deceased  during  1953 

499  Members  as  of  January  13,  1954 
58  Net  gain  in  membership  during  the  past  year 
7  Applications  now  being  processed 

The  Membership  Committee  has  sent  letters  of  invitation  to  join 
the  Association  to  all  attorneys  admitted  to  practice  before  the  Federal 
Communications  Commission  between  December  11,  1952,  and  Janu¬ 
ary  6,  1953.  To  date  258  letters  have  been  transmitted  inviting  newly 
admitted  members  to  practice  before  the  Federal  Communications  Com¬ 
mission  and  others  to  join  the  Association. 

Upon  receipt  of  an  application  in  proper  form,  a  letter  of  acknowl¬ 
edgment  is  written  to  the  applicant.  At  the  same  time,  letters  are  written 
to  the  references  given  in  the  application.  After  the  two  references 
have  responded  favorably  to  the  applicant,  the  Membership  Committee 
considers  the  apphcation  and  recommends  its  approval  by  the  Execu¬ 
tive  Committee. 

During  the  course  of  the  year  a  question  was  raised  as  to  whether 
or  not  references  should  be  accepted  from  members  of  the  applicant’s 
firm.  It  is  the  recommendation  of  the  Membership  Committee  that 
the  existing  reference  requirements  be  continued.  The  present  appli¬ 
cation  form  states  with  respect  to  references,  “Attorneys,  preferably 
members  of  Federal  Communications  Bar  Association  not  Members  of 
applicant’s  firm.”  In  a  few  instance  references  from  applicant’s  firm 
were  accepted  as  satisfactory.  It  is  the  opinion  of  the  Membership 
Committee  that  no  absolute  oar  to  the  acceptance  of  such  a  reference 
should  be  included  in  the  application  form. 

A  question  has  been  raised  as  to  whether  or  not  an  application 
should  be  accepted  from  an  applicant  who  has,  at  some  earlier  date, 
been  dropped  from  the  rolls  because  of  non-payment  of  dues.  When 
such  a  request  for  reinstatement  is  made,  it  is  recommended  that  the 
Executive  Committee  establish  what  dues  are  owing  at  the  time  such 
member  was  dropped  or  resigned  and  that  the  applicant  be  requested 
to  pay  back  dues  before  his  application  is  considered. 

Batt  Bates  has  informed  the  Membership  Committee  that  it  has 
507  members  on  its  maifing  list.  It  is  recommended  that  when  the 
ofiBcial  audit  is  made  that  the  Batt  Bates  mailing  list  be  corrected  to 
agree  with  the  official  membership  list. 

Respectfully  submitted, 

Verne  R.  Young,  Chairman 
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Bar  Association  Committees  for  1954 

Standing  Committees 

MEMBERSHIP 

Arthur  H.  Schroeder,  Chairman  (2) 

Verne  R.  Young  (1) 

Philip  Bergson  (3) 

NOMINATIONS 

Neville  Miller,  Chairman  ( 1 ) 

Donald  C.  Beelar  ( 1 ) 

William  A.  Porter  (2) 

Eliot  C.  Lovett  (2) 

Arthur  W.  Scharfeld  ( 3 ) 

Fred  W.  Albertson  (3) 

PRACTICE  AND  PROCEDURE 

William  C.  Koplovitz,  Co-Chairman  ( 1 ) 

Donald  C.  Beelar,  Co-Chairman  ( 3 ) 

Henry  G.  Fischer  ( 1 ) 

Thad  H.  Brown  (2) 

Joseph  E.  Keller  (2) 

E.  Stratford  Smith  (3) 

Broadcast  Subcommittee 

William  C.  Koplovitz,  Chairman 

Thad  H.  Brown 

Stanley  Cohen 

Benedict  P.  Cottone 

Thomas  N.  Dowd 

Henry  G.  Fischer 

Ben  C.  Fisher 

Robert  L.  Heald 

James  A.  McKenna,  Jr. 

Thomas  W.  Wilson 
Non-Broadcast  Subcommittee 
Donald  C.  Beelar,  Chairman 
Wayne  E.  Babler 
Omar  L.  Crook 
Joseph  E.  Keller 
James  A.  Kennedy 
Daryal  A.  Myse 
E.  Stratford  Smith 
Abe  L,  Stein 
William  Wendt 
Jack  Werner 
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PROFESSIONAL  ETHICS  AND  GRIEVANCES 

Philip  G.  Loucks,  Chairman  ( 1 ) 

Ralph  L.  Walker  ( 1 ) 

Frank  Roberson  (2) 

Reed  T.  Rollo  (2) 

Paul  A.  Walker  (3) 

Horace  L.  Lohnes  (3) 

PUBLICATIONS 

John  W.  Willis,  Chairman 
Andrew  G.  Haley 
Jerome  H.  Heckman 
Maurice  M.  Jansky 
Samuel  Miller 
Darius  F.  Prince 
George  S.  Smitli 
Harry  P.  Warner 


Special  Committees 


ACTIVITIES 

Annual  Dinner 

Harold  E.  Mott,  Chairman 
Leon  Brooks 
John  P.  Carr 
Harry  J.  Daly 
R.  Russell  Eagan 
James  E.  Greeley 
Corwin  R.  Lockwood 
Reed  Miller 
Paul  A.  O’Bryan 
David  S.  Stevens 

Annual  Meeting 

John  H.  Midlen,  Chairman 
Maurice  R.  Barnes 
Philip  J.  Hennessey,  Jr. 

John  C.  Spearman 
Clair  L.  Stout 
Fred  H.  Walton,  Jr. 

Charles  V.  Wayland 

Fall  Outing 

Howard  J.  Schellenberg,  Jr.,  Chairman 
Philip  M.  Baker 
Alfred  C.  Cordon,  Jr. 
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Fall  Outing  Committee  (Continued) 

Leonidas  P.  B.  Emerson 
Benito  Gaguine 
John  B.  Jacob 
Norman  E.  Jorgensen 
Harry  J.  Ockershausen 
Irving  R.  M.  Panzer 
Stephen  Tuhy,  Jr. 

Luncheons 

Dwight  D.  Doty,  Chairman 

Jack  P.  Blume 

Eugene  L.  Burke 

Lester  Cohen 

Francis  X.  McDonough 

Russell  Rowell 

Quayle  B.  Smith 

John  P.  Southmayd 

Earl  R.  Stanley 

Vernon  L.  Wilkinson 

CALDWELL  MEMORIAL  AWARD 
William  A.  Porter,  Chairman  (1) 

Neville  Miller  (2) 

Arthur  W.  Scharfeld  (3) 

Fred  W.  Albertson  (4) 

Vincent  B.  Welch  (5) 

COOPERATION  WITH  HEARING  EXAMINERS 
Leo  Resnick,  Chairman 
Edward  de  Grazia 
Paul  Dobin 
Robert  L.  Irwin 
Duke  M.  Patrick 
Vincent  A.  Pepper 
W.  Theodore  Pierson 
John  A.  Rafter 

LEGISLATION 

Robert  F.  Jones,  Chainnan 
Charles  F.  Duvall 
Neville  Miller 
Edward  P.  Morgan 
Frank  Roberson 
Karl  A.  Smith 
Vincent  T.  Wasilewski 
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MEMORIALS 

Justin  Miller,  Chairman 

Guilford  Jameson,  Vice-Chairman 

Herbert  M.  Bingham 

Ben  S.  Fisher 

Thomas  P.  Littlepage,  Jr. 

Paul  A.  Porter 
William  A.  Roberts 

RELATIONS  WITH  THE  COURTS 
Wilham  Thomson,  Chairman 
Seymour  Kreiger 
John  M.  Littlepage 
Harry  M.  Plotkin 
Burton  K.  Wheeler 
Glen  A.  Wilkinson 
Morton  H.  Wilner 

REVISION  OF  CONSTITUTION,  BY-LAWS,  AND  POLICIES 
Kelley  E.  Griffith,  Chairman 
Theodore  Baron 
Marcus  Cohn 
Morton  R.  Galane 
Bernard  Koteen 
Carl  1.  Wheat 
Joseph  F.  Zias 

EDITOR,  FEDERAL  COMMUNICATIONS  BAR  JOURNAL 
John  W.  Willis 
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Constitution  and  By-Laws  of  the 
Federal  Communications  Bar  Association 

Constitution 

(Adopted  June  17,  1936;  amended  November  18,  1936,  May  10, 
1937,  December  6,  1940,  December  18,  1943,  October  5,  1945,  and 
January  22,  1954.) 


Article  I 

Name 

This  Association  shall  be  known  as  Federal  Communications  Bar 
Association. 

Article  II 

Object 

Its  object  shall  be  to  promote  the  proper  administration  of  the 
federal  laws  relating  to  wire  and  radio  communications. 

Article  III 

Qualifications  For  Membership 

Any  person  who  is  a  member  in  good  standing  of  the  Bar  of  any 
state,  territory,  district  or  possession  of  the  United  States  and  who  is 
eligible  to  practice  before  the  Federal  Communications  Commission 
shall  be  eligible  to  membership  in  this  Association. 

Article  IV 

Election  of  Members 

Any  such  person  described  in  Article  III  hereof  may  file  a  written 
application  for  membership  in  this  Association  with  the  Secretary.  The 
Secretary  shall  refer  all  applications  to  the  Committee  on  Membership, 
which  Committee,  after  full  investigation,  shall  submit  its  report  and 
recommendations  to  the  Executive  Committee,  which  shall  have  author¬ 
ity  to  approve  or  disapprove  the  application.  Three-fourths  of  the 
members  of  the  Executive  Committee  present  and  voting  shall  be  re¬ 
quired  for  election. 


1 
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Article  V 

OflBcers 

The  elective  officers  of  the  Association  shall  be: 

A  President, 

A  F’irst  V'ice-President, 

A  Second  Vice-President, 

A  Secretary, 

A  Treasurer  and 

The  members  of  the  Executive  Committee,  and  such  other  oflReers 
as  may  hereafter  be  authorized. 

The  President,  the  First  Vice-President,  the  Second  Vice-President, 
and  members  of  the  Executive  Committee  shall  not  be  eligible  for  im¬ 
mediate  reelection  to  their  respective  offices,  but  nothing  herein  con¬ 
tained  shall  make  one  who  is  or  has  been  a  member  of  the  Executive 
Committee  ineligible  for  immediate  election  to  the  office  of  President, 
First  \^ice-President,  or  Second  Vice-President,  and  nothing  herein 
contained  shall  make  one  who  has  just  completed  a  term  as  President, 
First  Vice-President,  or  Second  Vice-President  ineligible  for  immediate 
election  as  a  member  of  the  Executive  Committee. 


Article  VI 

Duties  of  Officers 

President:  The  President  shall  be  the  chief  executive  officer  of  the 
Association.  He  shall  likewise  be,  ex  officio,  the  Chairman  of  the  Execu¬ 
tive  Committee.  It  shall  be  his  duty  to  preside  at  all  meetings  of  the 
Association,  to  appoint  all  standing  and  special  committees  of  the  As¬ 
sociation,  unless  otherwise  provided  for,  and  he  shall  be  a  member, 
ex  officio,  of  all  such  committees. 

Vice-Presidents:  In  the  absence  or  disability  of  the  President,  his 
duties  shall  be  discharged  by  the  First  Vice-President.  In  the  absence 
or  disability  of  both  the  President  and  the  First  Vice-President,  the 
duties  of  the  President  shall  be  discharged  by  the  Second  Vice-President. 

Secretary:  The  Secretary  shall  be  responsible  for  the  preparation 
and  maintenance  of  the  records  of  the  meetings  of  the  Association  and 
of  the  Executive  Committee,  shall  be  responsible  for  the  giving  of  all 
notices  upon  behalf  of  the  Association  provided  for  in  the  Constitution 
and  By-Laws  or  as  otherwise  directed  by  the  Executive  Committee,  and 
shall  be  the  custodian  of  all  the  official  books,  records  and  documents 
of  the  Association,  except  the  financial  books  and  records. 

Treasurer:  The  Treasurer  shall  have  the  custody  and  control  of 
all  financial  books  and  records  of  the  Association  and  shall  collect  all 
membership  dues  and  other  moneys  due  the  Association,  which  he  shall 
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deposit  in  a  national  bank  approved  by  the  Executive  Committee,  sub¬ 
ject  to  check.  The  expenses  of  the  Association  shall  be  paid  by  voucher 
checks  drawn  upon  the  bank  and  approved  by  the  Executive  Committee, 
and  shall  be  signed  by  the  Treasurer,  except  that  in  the  absence  or  dis¬ 
ability  of  the  Treasurer,  checks  may  be  drawn  by  the  President. 

The  Treasurer  shall,  with  the  advice  and  consent  of  the  Executive 
Committee,  invest  from  time  to  time  any  surplus  funds  of  the  Associa¬ 
tion  in  securities  of  a  character  approved  by  the  Executive  Committee. 

Article  Vil 

Executive  Committee 

SECTION  1.  There  shall  be  an  Executive  Committee  which  shall 
consist  of  the  President,  the  First  Vice-President,  the  Second  Vice-Presi¬ 
dent,  the  Secretary,  and  the  Treasurer,  all  of  whom  shall  be  members 
ex  officio,  and  six  other  members,  all  to  be  elected,  two  to  be  elected 
for  one  year,  two  for  two  years,  and  two  for  three  years.  Thereafter, 
two  members  shall  be  elected  each  year  to  serve  for  three  years.  Any 
vacancy  occurring  in  the  membership  of  the  Executive  Committee  shall 
be  filled  by  the  President  with  the  approval  of  the  Executive  Committee 
for  the  unexpired  term.  A  majority  of  the  Committee  shall  constitute  a 
(jiiorum. 

SECTION  2.  The  Executive  Committee  shall  exercise  control  over 
the  financial  affairs  and  shall  have  general  supervision  of  the  work  of 
the  Association.  The  Executive  Committee  shall  receive  reports  and 
recommendations  from  all  standing  and  special  committees,  and  the 
Secretary  and  Treasurer.  It  shall  consider  and  act  upon  reports  of  com¬ 
mittees  and,  if  it  deems  it  necessary,  may  submit  said  reports  to  the 
membership  with  such  comments  as  it  deems  appropriate. 

The  Executive  Committee  shall  have  power,  upon  the  recommenda¬ 
tion  of  the  Committee  on  Professional  Ethics  and  Grievances,  to  ap¬ 
prove  or  disapprove  the  recommendation  of  said  Committee,  and,  if 
two-thirds  of  the  Executive  Committee  shall  concur,  to  censure,  suspend, 
or  expel  a  member  of  the  Association. 

Article  VIII 

Committee  on  Membership 

There  shall  be  a  Committee  on  Membership  which  shall  consist  of 
three  members  to  be  selected  by  the  President.  Initially  one  member 
shall  be  selected  for  one  year,  one  member  for  two  years,  and  one 
member  for  three  years.  Thereafter  one  member  shall  be  selected  each 
year  to  serve  three  years.  Any  vacancy  occurring  in  the  membership 
of  this  Committee  shall  for  the  unexpired  term  be  filled  by  the  Presi¬ 
dent.  The  Committee  shall  select  its  own  Chairman.  A  majority  shall 
constitute  a  quorum. 
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Article  IX 

By-Laws 

SECTION  1.  The  By-Laws  may  be  adopted,  amended  or  rescinded 
at  any  meeting  of  the  Association  by  vote  of  two-thirds  of  the  members 
present  and  entitled  to  vote,  provided  that  notice  of  the  proposed  action 
shall  have  been  given  by  the  Secretary  to  the  members  of  the  Association 
by  mail  at  least  thirty  days  before  the  meeting. 

SECTION  2.  The  By-Laws  may  provide  for  the  censure,  suspension 
or  dropping  of  a  member  for  cause  after  a  hearing,  or  for  suspension 
or  dropping  from  membership  for  non-payment  of  dues. 

Any  member  suspended  or  dropped  from  membership  may  be  re¬ 
instated  by  the  affirmative  vote  of  three-fourths  of  the  members  present 
at  the  annual  meeting. 


Article  X 

Meeting 

The  Association  shall  meet  annually  at  such  time  and  place  as  the 
Executive  Committee  may  select  and  may  meet  at  such  other  times 
as  may  be  provided  in  the  By-Laws. 

Article  XI 

Amendment 

The  Constitution  may  be  altered  or  amended  only  by  two-thirds  of 
the  members  present  at  any  meeting,  but  no  such  change  shall  be  made 
unless  notice  of  proposed  alteration  or  amendment  shall  have  been 
given  by  the  Secretary  to  the  members  of  the  Association  by  mail  at 
least  thirty  days  before  the  meeting  at  which  the  amendment  is  offered. 


By-Laws 

(Adopted  June  17,  1936;  amended  May  10,  1937,  October  5,  1945 
and  January  22,  1954.) 


Article  I 

Annual  Meeting 

SECTION  I.  The  program  of  the  annual  meeting  of  the  Associa¬ 
tion  shall  be  arranged  by  the  Executive  Committee  and  notice  thereof 
shall  be  given  to  the  members  at  least  thirty  days  before  the  meeting. 
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SECTION  2.  The  Executive  Committee  may  call  such  other  meet¬ 
ings  as  it  may  deem  desirable  upon  appropriate  notice  thereof  to  the 
members. 


Article  II 

Reports  of  Committees 

Every  Standing  Committee  of  the  Association  shall  make  an  annual 
report  in  writing  for  submission  to  the  Association  at  its  annual  meeting. 


Article  III 

Resolutions— Procedure 

SECTION  1.  Every  resolution  shall  be  in  writing  and  unless  pre¬ 
sented  by  a  Committee  shall  be  referred  by  the  Chair  on  presentation, 
without  debate,  to  an  appropriate  Committee  for  consideration  and 
report.  No  resolution  which  is  neither  favorably  reported  by  a  Com¬ 
mittee  nor  adopted  by  the  Association  shall  be  published  in  the  pro¬ 
ceedings  of  the  meetings. 

SECTION  2.  No  resolution  complimentary  to  a  living  oflBcer  or 
member  for  any  services  performed,  paper  read,  or  address  delivered 
shall  be  considered  by  the  Association. 


Article  IV 

Custody  of  Papers,  Addresses  and  Reports 

Copies  of  all  papers,  addresses  and  reports  read  before  the  Associa¬ 
tion,  or  submitted  to  it,  shall  be  lodged  with  the  Secretary.  All  o£Bcial 
reports  shall  become  the  property  of  the  Association  and  shall  not  be 
published  unless  by  consent  of  the  Executive  Committee. 


Article  V 

Terms  of  Office 

The  terms  of  office  of  all  persons  elected  at  any  annual  meeting 
shall  commence  at  the  adjournment  of  such  meeting  and  shall  continue 
until  the  adjournment  of  the  next  annual  meeting  and  thereafter  until 
their  successors  shall  have  been  elected  and  qualified.  Vacancies  in  the 
office  of  President,  First  Vice-President,  Second  Vice-President,  Secre¬ 
tary,  and  Treasurer  occurring  between  the  annual  meetings  shall  be 
filled  by  the  Executive  Committee. 
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Article  VI 

Committees 

SECTION  1.  In  addition  to  the  Committees  provided  for  in  the 
Constitution,  the  following  standing  Committees  shall  be  appointed  an¬ 
nually  by  the  President,  each  Committee  to  consist  of  six  members,  two 
to  be  selected  for  one  year,  two  for  two  years,  and  two  for  three  years; 
thereafter  two  members  shall  be  selected  for  each  year  to  serve  for 
terms  of  three  years,  but  no  member  shall  be  selected  to  succeed  him¬ 
self.  The  President  shall  designate  the  Chairman  of  each  such  Commit¬ 
tee  and  shall  announce  the  appointments  to  the  Secretary,  who  shall 
give  notice  to  the  persons  appointed. 

Committee  on  Professional  Ethics  and  Grievances. 

Committee  on  Practice  and  Procedure. 

Committee  on  Nominations. 

Committee  on  Publications. 

SECTION  2.  The  Committee  on  Professional  Ethics  and  Grievances 
shall— 

(a)  Consider  and  report  on  all  efforts  to  improve  the  professional 
conduct  and  ethics  of  practitioners  before  the  Commission,  make  such 
investigations  of  professional  conduct  and  of  abuses  in  connection  with 
practice  before  the  Federal  Communications  Commission  as  may  be 
directed  by  the  Association  or  the  Executive  Committee,  and  furnish 
information  and  make  recommendations  on  the  foregoing  subjects  to  the 
Executive  Committee  and  the  Association. 

(b)  Be  authorized  to  express  an  informal  opinion  concerning  proper 
professional  conduct  when  such  matters  are  referred  to  it  by  the  Execu¬ 
tive  Committee.  Such  expression  of  opinion  shall  only  be  made  after  a 
consideration  thereof  at  a  meeting  of  the  Committee  and  approved  by 
at  least  a  majority  of  the  Committee. 

(c)  Be  authorized  to  consider  all  information  and  complaints  as 
to  the  professional  conduct  of  any  member  referred  to  it  by  the  Execu¬ 
tive  Committee  of  the  Association  and  to  report  its  findings  and  con¬ 
clusions  thereon  to  the  Executive  Committee,  together  with  a  recom¬ 
mendation  as  to  whether  or  not  such  member  should  be  censured,  sus¬ 
pended,  or  expelled  from  the  membership  rolls:  Provided,  however, 
that  no  recommendation  of  censure,  suspension,  or  expulsion  may  be 
made  unless  the  member  involved  shall  have  been  given  due  notice  of 
the  complaint  and  afforded  an  opportunity  to  be  heard. 

SECTION  3.  The  Committee  on  Practice  and  Procedure  shall  con¬ 
sider  and  report  any  changes  which  should  be  made  in  the  present 
procedure  before  the  Federal  Communications  Commission  which  may 
simplify  and  expedite  the  same,  and  thereby  lessen  the  labor  and  ex¬ 
pense  of  the  Commission  and  the  litigants.  It  shall  also  consider  and 
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report  any  changes  which  should  be  made  in  the  procedural  provisions 
of  the  Communications  Act  of  1934  and  related  acts,  and  in  the  rules 
of  any  Court  having  jurisdiction  to  review  decisions  of  the  Commission 
which  may  accomplish  the  same  purpose. 

SECTION  4.  The  Committee  on  Nominations  shall  select  and 
recommend  candidates  for  the  elective  oflBces  to  be  filled  at  the  annual 
meeting.  It  shall  meet  not  later  than  20  days  before  the  convening  of 
the  annual  meeting  and  shall  prepare  its  report  and  submit  it  to  the 
Secretary  so  that  he  may  furnish  all  members  of  the  Association  with  a 
copy  thereof  at  least  10  days  (but  not  more  than  20  days)  before  the 
annual  meeting.  The  Report  shall  be  submitted  as  the  first  order  of 
business  at  the  annual  meeting.  After  the  Nominating  Committee  has 
reported,  any  member  shall  have  the  privilege  of  making  additional 
nominations  from  the  floor.  After  nominations  are  closed  a  ballot  shall 
be  prepared  and  submitted  to  the  members  for  their  vote.  The  nominees 
for  officers  receiving  the  highest  number  of  votes  shall  be  elected  as 
officers  for  the  ensuing  year. 

SECTION  5.  The  Committee  on  Publications  shall  supervise  the 
publication  of  the  Bar  Journal  and  shall  act  as  a  liason  with  publishers  of 
radio  regulation  services.  The  Committee  shall  seek  the  active  partici¬ 
pation  of  the  members  of  the  Association  for  such  articles,  case  notes, 
comments  on  court  decisions,  administrative  action,  and  legislation  con¬ 
cerned  with  Communications  or  Administrative  Law  as  would  be  of 
interest  to  the  membership  and  suitable  for  publication. 

SECTION  6.  In  addition  to  the  aforesaid  standing  Committees, 
the  President  may  appoint  such  special  Committees  to  consist  of  three 
members  each,  unless  otherwise  specifically  indicated  by  the  Executive 
Committee,  to  serve  for  one  year  ensuing  and  until  their  respective  suc¬ 
cessors  are  appointed,  and  to  perform  such  duties  as  the  Executive 
Committee  shall  prescribe.  The  President  shall  designate  the  Chairman 
and  shall  announce  the  appointments  to  the  Secretary,  who  shall  give 
notice  to  the  persons  appointed. 

SECTION  7.  The  majority  of  the  members  of  any  Committee  shall 
constitute  a  quorum. 

SECTION  8.  Meetings  of  any  Committee  shall  be  held  at  such 
times  and  places  as  the  Chairman  thereof  may  appoint.  Reasonable 
notice  shall  be  given  by  him  to  each  member. 

Article  VII 

Dues 

SECTION  I.  Each  active  member  shall  pay  to  the  Association  for 
dues  Five  Dollars  for  the  period  of  each  year  from  July  I  to  June  30, 
payable  on  June  30  of  each  year  in  advance.  However,  if  an  applica- 
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tion  for  membership  be  approved  after  January  1  and  prior  to  June  30 
the  initial  dues  shall  be  Two  Dollars  and  Fifty  Cents. 

SECTION  2.  No  person  shall  be  in  good  standing,  or  be  qualified 
to  exercise  or  be  entitled  to  receive  any  privilege  of  membership,  who 
is  in  default  in  the  payment  of  his  dues.  The  Executive  Committee  in 
its  discretion  may  remit  the  dues  of  any  member  under  special  circum¬ 
stances. 

SECTION  3.  The  Committee  on  Membership  may  prescribe  the 
form  of  application  for  membership,  and  it  may  direct  payment  on  ac¬ 
count  of  dues  to  accompany  the  application. 

Article  VIII 

Audit  of  Treasurer’s  Report 

The  Treasurer’s  report  shall  be  examined  and  audited  annually 
before  its  presentation  to  the  Association  by  a  certified  public  account¬ 
ant  designated  by  the  President. 

Article  IX 

Default  For  Non-Payment  of  Annual  Dues 

If  any  member  be  in  default  in  the  payment  of  his  dues  for  a  period 
of  six  months  after  the  same  shall  become  payable,  the  Secretary  shall 
forward  to  such  member  a  copy  of  this  By-Law  and  shall  notify  such 
member  that  unless  such  dues  are  paid  within  one  month  thereafter  the 
name  of  such  member  will  be  automatically  stricken  from  the  roll  for 
non-payment  of  dues,  without  further  notice,  and  the  membership,  and 
all  rights  in  respect  thereto  of  such  member,  shall  thereupon  cease. 
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MEMBERS 

of  the  Federal  Communications  Bar  Association  as  of 
August  1,  1954 

Members  in  Washington,  D.  C.,  and  Vicinity 


A 

Miss  Eva  B.  Adams,  409  Senate  0£Bce 
Bldg. 

Fred  W.  Albertson,  Munsey  Bldg. 


B 

Clyde  S.  Bailey,  Munsey  Bldg. 

Philip  M.  Baker,  Suite  700,  Woodward 
Bldg. 

Robert  W.  Barker,  Wilkinson,  Boyden, 
Cragun  &  Barker,  744  Jackson  Place, 
N.  W. 

James  W.  Baldwin,  5501  Lincoln  Road, 
Bethesda,  Md. 

Theodore  Baron,  National  Press  Bldg. 

Joel  Barlow,  Covington,  Burling,  Rublee, 
O’Brian  &  Shorb,  701  Union  Trust 
Bldg. 

Maurice  R.  Barnes,  Barnes  &  Neilson, 
Munsey  Bldg. 

Ralph  E.  Becker,  Becker  &  Walsh,  1346 
Connecticut  Ave.,  N.  W. 

A.  Harry  Becker,  1735  De  Sales  St, 
N.  W. 

Donald  C.  Beelar,  800  World  Center 
Bldg.,  16th  &  K  Sts.,  N.  W. 

Philip  Bergson,  700  Wyatt  Bldg. 

Herbert  M.  Bingham,  Tower  Bldg. 

William  Blum,  Jr.,  1741  K  St.,  N.  W. 

Jack  P.  Blume,  Fly,  Shuebruk,  Blume 
and  Caguine,  1001  Connecticut  Ave., 
N.  W. 

Robert  M.  Booth,  Jr.,  921  Tower  Bldg. 

John  B.  Brady,  Colorado  Bldg.,  Suite 
701,  14th  &  G  Sts.,  N.  W. 

Leon  Brooks,  Columbia  Broadcasting 
System,  1735  De  Sales  St,  N.  W. 

Thad  H.  Brown,  Jr.,  1771  N  St.,  N.  W. 

Paul  E.  Bugay,  District  National  Bldg., 
Suite  700,  1406  G  St,  N.  W. 

Eugene  L.  Burke,  821  15th  St.,  N.  W. 


c 

John  P.  Carr,  600  Munsey  Bldg. 
Byron  G.  Carson,  501  Tower  Bldg. 


Norman  S.  Case,  Southern  Bldg. 

Seymour  M.  Chase,  Segal,  Smith  & 
Hennessey,  816  Connecticut  Ave. 

Abiah  A.  Church,  1771  N  St.,  N.  W. 

John  F.  Clagett,  1424  K  St.,  N.  W. 

Robert  M.  Clark,  525  Shoreham  Bldg. 

Marcus  Cohn,  Cafritz  Bldg. 

Lester  Cohen,  Colorado  Bldg. 

Stanley  B.  Cohen,  1411  Pennsylvania 
Ave.,  N.  W. 

Waljace  M.  Cohen,  1822  Jefferson  Pi. 

Clayton  Braswell  Collins,  1025  Vermont 
Ave. 

Wallace  C.  Collins,  Jr.,  3103  Wheat 
Court,  Alexandria,  Virginia 

Alfred  C.  Cordon,  Jr.,  Dow,  Lohnes  and 
Albertson,  600  Munsey  Bldg. 

Benedict  P.  Cottone,  1820  Jefferson  Pi., 
N.  W. 

Jeremiah  Courtney,  908  20th  St.,  N.  W. 

John  W.  Cragun,  744  Jackson  Pi. 

Omar  L.  Crook,  520  Shoreham  Bldg. 


D 

Harry  J.  Daly,  Metropolitan  Bank  Bldg. 

Meredith  M.  Daubin,  Dow,  Lohnes  & 
Albertson,  Munsey  Bldg. 

Edward  de  Grazia,  Kirkland,  Fleming, 
Green,  Martin  &  Ellis,  World  Center 
Bldg. 

Frank  J.  Delany,  Suite  206,  1317  F  St., 
N.  W. 

William  J.  Dempsey,  815  15th  St..  N.  W. 

L.  Alton  Denslow,  Washington  Bldg. 

Paul  Dobin,  Cohn  and  Marks,  Cafritz 
Bldg. 

Ray  S.  Donaldson,  Radio-Television 
Manufacturers  Assn.,  777  14th  St., 
N.  W. 

Dwight  D.  Doty,  1735  De  Sales  St., 
N.W. 

Fayette  B.  Dow,  Dow,  Lohnes  &  Albert¬ 
son,  Munsey  Bldg. 

Thomas  N.  Dowd,  Pierson  &  Ball,  Ring 
Bldg. 

Dale  D.  Drain,  1422  F  St.,  N.  W. 

Charles  F.  Duvall,  1111  E  St.,  N.  W. 
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E 

R.  Russell  Eagan,  800  World  Center 
Bldg.,  16th  &  K  Sts.,  N.  W. 

Willard  E.  Egolf,  330  Brookside  Drive, 
Chevy  Chase  15,  Md. 

Leonidas  P.  B.  Emerson,  McKenna  & 
Wilkinson,  1735  De  Sales  St,  N.  W. 

Walter  B.  Emery,  Joint  Committee  on 
Educational  Television,  1785  Massa¬ 
chusetts  Ave.,  N.  W. 

F 

Joseph  A.  Fanelli,  1701  K  St.,  N.  W. 

Henry  G.  Fischer,  1735  De  Sales  St., 
N.  W. 

Ben  C.  Fisher,  Fisher,  Wayland,  Duvall 
&  Southmayd,  1111  E  St,  N.  W. 

Ben  S.  Fisher,  1111  E  St.,  N.  W. 

Frank  U.  Fletcher,  Spearman  and  Rob¬ 
erson,  Munsey  Bldg. 

Stephen  H.  Fletcher,  C  &  P  Telephone 
Co.,  725  13th  St.,  N.  W. 

Edward  A.  Foote,  3115  Woodland  Dr., 
N.  W. 

Abe  Fortas,  1229  19th  St.,  N.  W. 

Ronald  J.  Fouhs,  American  Telephone 
and  Telegraph  Co.,  1001  Connecticut 
Ave.,  N.  W. 

Julian  P.  Freret,  Continental  Bldg.,  14th 
&  K,  N.  W. 

Hugh  T.  Fullerton,  802  Commonwealth 
Bldg. 

G 

Benito  Gaguine,  Fly,  Shuebruk,  Blume 
&  Gaguine,  1001  Connecticut  Ave. 

Morton  R.  Galane,  Continental  Bldg., 
14th  &  K,  N.  W. 

Theodore  Granik,  1627  K  St.,  N.  W. 

James  E.  Greeley,  Cahill,  Gordon, 
Zachry  and  Reindel,  Wire  Bldg. 

William  S.  Green,  Pierson  &  Ball,  1007 
Ring  Bldg. 

Kelly  E.  Griffith,  800  World  Center 
Bldg.,  16th  &  K  Sts.,  N.  W. 

Samuel  B.  Groner,  927  15th  St.,  N.  W. 

H 

Parker  D.  Hancock,  Hogan  &  Hartson, 
810  Colorado  Bldg. 

Frank  B.  Hand,  Jr.,  614  Transportation 
Bldg. 

Russell  Hardy,  Sr.,  1820  Jefferson  Pi., 
N.  W. 

Andrew  G.  Haley,  1735  De  Sales  St., 
N.  W. 

John  C.  Hayes,  Munsey  Bldg. 


Robert  L.  Heald,  Ericson  Bldg.,  710 
14th  St.,  N.  W. 

Jerome  H.  Heckman,  Dow,  Lohnes  and 
Albertson,  Munsey  Bldg. 

Philip  J.  Hennessey,  816  Connecticut 
Ave. 

Richard  Hildreth,  1038  National  Press 
Bldg. 

Lucien  Hilmer,  1009  Dupont  Circle 
Bldg. 

Robert  E.  Hodson,  1007  Ring  Bldg. 

Logan  Earl  Hysmith,  2307  N.  llth 
Apt.  204.  Lee  Cardens  North,  Arling¬ 
ton,  Virginia 

I 

Robert  L.  Irwin,  600  Munsey  Bldg. 

J 

Guilford  Jameson,  1206  Walker  Bldg., 
734  15th  St.,  N.  W. 

Gilbert  C.  Jacobus,  3801  North  23d  St., 
Arlington,  Virginia 

Maurice  M.  Janslty,  The  American  Bldg., 
1317  F  St.,  N.  W. 

John  B.  Jacob,  Dow,  Lohnes  &  Albert¬ 
son,  600  Munsey  Bldg. 

Ernest  W.  Jennes,  Covin^on  &  Burling, 
701  Union  Trust  Bldg. 

Everett  D.  Johnston,  Roberts  and  Mc- 
Innis,  Continental  Bldg.,  14th  and  K 
Sts.,  N.  W. 

Robert  F.  Jones,  Scharfeld,  Jones  & 
Baron,  752  National  Press  Bldg. 

Norman  E.  Jorgensen,  Wyatt  Bldg.,  Suite 
514,  777  14th  St.,  N.  W. 

K 

William  R.  Kearney,  Metropolitan  Bank 
Bldg.,  Washington,  D.  C. 

Joseph  E.  Keller,  600  Munsey  Bldg. 

John  Bonaventure  Kenkel,  Miller  & 
Schroeder,  218  Munsey  Bldg. 

Harold  A.  Kertz,  Roberts  and  Mclnnis, 
Continental  Bldg.,  14th  &  K  Sts., 
N.  W. 

Miss  Sylvia  D.  Kessler,  Cohn  and  Marks, 
Cafritz  Bldg. 

Charles  C.  Kieffer,  1346  Connecticut 
Ave. 

Miles  H.  Knowles,  801  Bowen  Bldg., 
815  15th  St.,  N.  W. 

William  C.  Koplovitz,  815  15th  St., 
N.  W. 

Bernard  Koteen,  Wyatt  Bldg. 

Milton  Kramer,  1625  K  St.,  N.  W. 

Seymour  Krieger,  Wyatt  Bldg.,  Suite 
514,  777  14th  St.,  N.  W. 
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William  E.  Leahy,  Bowen  Bldg. 

James  H.  Littlepage,  Littlepage  &  Little- 
page,  Investment  Bldg. 

Thomas  P.  Littlepage,  Jr.,  Investment 
Bldg. 

John  M.  Littlepage,  Investment  Bldg. 

Corwin  R.  Lockwood,  Jr.,  Colorado 
Bldg. 

Horace  L.  Lohnes,  600  Munsey  Bldg. 

Philip  G.  Loucks,  The  American  Bldg., 
1317  F  St.,  N.  W. 

Eliot  C.  Lovett,  729  15th  St.,  N.  W. 

Richard  K.  Lyon,  700  Wyatt  Bldg. 

Me 

George  MacClain,  Cohn  and  Marks, 
Cafritz  Bldg. 

Francis  X.  McDonough,  600  Munsey 
Bldg. 

J.  Howard  McGrath,  McGrath  &  Brown, 
605  Southern  Bldg. 

James  A.  McKenna,  Jr.,  1735  De  Sales 
St.,  N.  W. 

M 

Leonard  H.  Marks,  Cohn  and  Marks, 
Cafritz  Bldg. 

Robert  E.  May,  Shoreham  Bldg. 

John  Midlen,  Munsey  Bldg. 

Neville  Miller,  218  Munsey  Bldg. 

Reed  Miller,  1229  19th  St.,  N.  W. 

Samuel  Miller,  1025  Vennont  Ave., 
N.  W. 

Douglas  G.  Mode,  705  Ring  Bldg. 

Edward  P.  Morgan,  Welch,  Mott  & 
Morgan,  710  14th  St.,  N.  W. 

Gerald  D.  Morgan,  412  Washington  Bldg. 

Harold  E.  Mott,  710  14th  St.,  N.  W. 

Eugene  F.  Mullin,  730  Jackson  Pi., 
N.  W. 

Daryal  A.  Myse,  4th  Floor,  1411  Penn¬ 
sylvania  Ave.,  N.  W. 

N 

Blake  T.  Newton,  Jr.,  725  13th  St.,  N.  W. 

Alan  Y.  Naftalin,  Koteen  and  Burt,  836 
Wyatt  Bldg. 

Edwin  S.  Nail,  Segal,  Smith  &  Hen¬ 
nessey,  816  Connecticut  Ave. 

Robert  J.  Norvell,  605  Southern  Bldg. 

o 

Paul  A.  O'Bryan,  Dow,  Lohnes  and 
Albertson,  600  Munsey  Bldg. 

Harry  J.  Ockershausen,  Dempsey  & 
Koplovitz,  Bowen  Bldg. 


Richard  C.  O’Hare,  1016  Investment 
Bldg. 

Monroe  Oppenheimer,  Woodward  Bldg. 

George  M.  C.  Oulahan,  Purcell  and  Nel¬ 
son,  617  Barr  Bldg. 

P 

Irving  R.  M.  Panzer,  1735  De  Sales 
St.,  N.  W. 

Kenneth  Wells  Parkinson,  Bingham, 
Collins,  Porter  &  Kistler,  921  'Tower 
Bldg. 

Duke  M.  Patrick,  810  Colorado  Bldg. 

Vincent  A.  Pepper,  710  14th  St,  N.  W. 

Nad  A.  Peterson,  Pierson  &  Ball,  1007 
Ring  Bldg. 

Gerald  L.  Phelps,  Dow,  Lohnes  and 
Albertson,  Munsey  Bldg. 

W.  Theodore  Pierson,  Ring  Bldg. 

Vail  W.  Pischke,  724  Ninth  St.,  N.  W. 

Harry  M.  Plotkin,  1229  19th  St.,  N.  W. 

Paul  A.  Porter,  1229  19th  St.,  N.  W. 

William  A.  Porter,  921  Tower  Bldg. 

Alfred  V.  J.  Prather,  Covington  &  Burl¬ 
ing,  701  Union  "rrust  ^dg. 

Robert  N.  Price,  Pierson  &  Ball,  1007 
Ring  Bldg. 

D.  F.  Prince,  Prince,  Taylor  and  Cramp- 
ton,  815  15th  St.,  N.  W. 

R 

John  A.  Rafter,  Dow,  Lohnes  &  Albert¬ 
son,  600  Munsey  Bldg. 

John  Peyton  Randolph,  7413  New  P.  O. 
Bldg.,  Box  684 

Bryce  Rea,  Jr.,  919  Munsey  Bldg. 

Leo  Resnick,  1411  Penn.  Ave.,  N.  W. 

William  C.  Reynolds,  777  14th  St,  N.  W. 

Brice  W.  Rhyne,  730  Jackson  PL,  N.  W. 

Charles  S.  Rhyne,  730  Jackson  PL, 
N.  W. 

Frank  Roberson,  Munsey  Bldg. 

William  A.  Roberts,  Continental  Bldg., 
14th  &  K,  N.  W. 

Christian  E.  Rogers,  Jr.,  2800  Quebec 
St.,  N.  W. 

Reed  T,  Rollo,  800  World  Center  Bldg., 
16th  &  K  Sts.,  N.  W. 

Dwight  E.  Rorer,  530  Washington  Bldg. 

Russell  Rowell,  Spearman  &  Roberson, 
1022  Munsey  Bldg. 

Percy  H.  Russell,  Jr.,  800  World  Center 
Bldg.,  16th  &  K  Sts.,  N.  W. 

S 

Franklin  C.  Salisbury,  1624  Eye  St., 
N.  W. 

Arthur  W.  Scharfeld,  National  Press 
Bldg. 
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Howard  J.  Schellenberg,  Jr.,  1025  Con¬ 
necticut  Ave. 

Arthur  H.  Schroeder,  218  Munsey  Bldg., 

Leon  L.  Sclawy,  232  Barr  Bldg. 

Robert  G.  Sealed,  704  Southern  Bldg. 

Temple  W.  Seay,  Munsey  Bldg. 

Paul  M.  Segal,  816  Connecticut  Ave., 
N.  W. 

P.  W.  Seward,  1101  Warner  Bldg. 

Charles  V.  Shannon,  520  Shoreham 
Bldg. 

Walter  F.  Sheble,  Hudson,  Creyke,  Lips¬ 
comb  &  Gray,  400  Washington  Bldg. 

Carl  L.  Shipley,  National  Press  Bldg. 

William  P.  Sims,  Jr.,  600  Munsey  Bldg. 

John  J.  Sirica,  Hogan  &  Hartson,  Colo¬ 
rado  Bldg. 

Harrison  T.  Slaughter,  Ring  Bldg. 

Quayle  B.  Smith,  Segal,  Smith  &  Hen¬ 
nessey,  816  Conn.,  Ave.,  N.  W. 

E.  Stratford  Smith,  Welch,  Mott  & 
Morgan,  710  14th  St. 

George  S.  Smith,  816  Connecticut  Ave. 

Karl  A.  Smith,  810  Colorado  Bldg. 

John  P.  Southmayd,  1111  E  St.,  N.  W. 

John  C.  Spearman,  1022  Munsey  Bldg. 

Paul  D.  P.  Spearman,  1022  Munsey 
Bldg. 

Arthur  Stambler,  Scharfeld,  Jones  & 
Baron,  752  National  Press  Bldg. 

Earl  R.  Stanley,  Dow,  Lohnes  &  Al¬ 
bertson,  600  Munsey  Bldg. 

J.  W.  Steen,  1625  K  St.,  N.  W. 

Abe  L.  Stein,  Warner  Bldg. 

David  S.  Stevens,  McKenna  &  Wilkin¬ 
son,  1735  De  Sales  St.,  N.  W. 

Frank  Stollenwerck,  National  Press  Bldg. 

Clair  L.  Stout,  Dow,  Lohnes  and  Albert¬ 
son,  600  Mimsey  Bldg. 

George  O.  Sutton,  1030  National  Press 
Bldg. 


T 

William  Thomson,  1030  National  Press 
Bldg. 

Stephen  Tuhy,  Jr.,  Albee  Bldg.,  Room 
407 


Joseph  P.  Tumulty,  Jr.,  1317  F  St., 
N.  W. 

Lyon  L.  Tyler,  Jr.,  Welch,  Mott  & 
Morgan,  710  14th  St.,  N.  W. 

William  S.  Tyson,  1523  L  St.,  N.  W. 

w 

Paul  A.  Walker,  4301  43rd  St.,  N.  W. 

Ralph  L.  Walker,  Ring  Bldg. 

Thomas  H.  Wall,  Munsey  Bldg. 

Frederick  H.  Walton,  Jr.,  Dempsey  and 
Koplovitz,  938  Bowen  Bldg. 

Harry  P.  Warner,  Evans  Bldg. 

Vincent  T.  Wasilewski,  1771  N  St., 
N.  W. 

Charles  V.  Wayland,  1111  E  St.,  N.  W. 

Henry  B.  Weaver,  Jr.,  Tower  Bldg. 

Edward  Webster,  3419  Nimitz  Rd. 

Francis  X.  Welch,  309  Munsey  Bldg. 

Vincent  B.  Welch,  Ericson  Bldg.,  710 
14th  St,  N.  W. 

Jack  Werner,  Freedman  and  Levy,  829 
Washington  Bldg. 

Edward  K.  Wheeler,  815  15th  St.,  N.  W. 

Glen  A.  Wilkinson,  744  Jackson  Pi. 

John  W.  Willis,  1735  De  Sales  St.,  N.  W. 

Morton  H.  Wilner,  700  Wyatt  Bldg, 

Vernon  L.  Wilkinson,  McKenna  &  Wilk¬ 
inson,  1735  De  Sales  St.,  N.  W. 

James  E.  Wilson,  De  Sales  Bldg. 

Thomas  W.  Wilson,  Dow,  Lohnes  & 
Albertson,  600  Munsey  Bldg, 

Warren  Woods,  Roberts  and  Meinnis, 
Continental  Bldg.,  14th  and  K  Sts., 
N.  W. 

Frank  H.  Wozencraft,  Southern  Bldg. 

J.  Warren  Wright,  5504  Grove  St., 
Chevy  Chase  15,  Md. 

Y 

Verne  R.  Young,  The  American  Bldg., 
1317  F  St.,  N.  W. 

z 

Joseph  F.  Zias,  Loucks,  Zias,  Young  & 
Jansky,  American  Bldg.,  1317  F  St., 
N.  W. 


Members  Outside  of  Washington,  D.C. 


A 

Mearl  C.  Adams,  231  South  La  Salle 
St.,  Chicago,  Ill. 

Gordon  Burt  Affleck,  40  East  So. 

Temple  St.,  Salt  Lake  City,  Utah 
William  Alter,  Alter  &  Wadell,  Alamo 


National  Bldg.,  San  Antonio,  Texas 
Walter  S.  Anderson,  130  North  Broad¬ 
way,  Camden  2,  N.  J. 

A.  L.  Ashby,  The  Winchester,  900 
Palmer  Road,  Apt.  lOL,  Bronxville, 
N.  Y. 
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B 


C 


Wayne  E.  Babler,  American  Telephone 
&  Telegraph  Co.,  195  Broadway,  New 
York  7,  N.  Y. 

Raymond  E.  Baker,  Legal  Department, 
Electronics  Div.,  General  Electric 
Company,  Electronics  Park,  Syracuse, 
N.  Y. 

Lee  K.  Bartell,  710  N.  Plankinton  Ave., 
Milwaukee,  Wis. 

Kirke  M.  Beall,  First  National  Bank 
Bldg.,  Pensacola,  Fla. 

Frederick  W.  Bechtold,  7421  Avenue  W, 
Brooklyn  34,  N.  Y. 

George  Becker,  270  Park  Ave.,  New 
York,  N.  Y. 

Edgar  S.  Belaval,  Dept,  of  Justice  of 
Puerto  Rico,  Box  1902,  San  Juan, 
Puerto  Rico 

Harvey  S.  Benson,  Benson  &  Davis,  306 
Public  Service  Bldg.,  Portland  4,  Ore. 

S.  Bernard  Berk,  First  Central  Tower, 
Akron  8,  Ohio 

Jack  N,  Berkman,  708  Sinclair  Bldg., 
Steubenville,  Ohio 

George  P.  Bickford,  2800  Terminal 
Tower,  Cleveland  13,  Ohio 

Roger  S.  Bloch,  77  W.  Washington  St., 
Chicago  3,  Ill. 

Harold  E.  Blodgett,  408  State  St.,  Sche¬ 
nectady,  N.  Y. 

Arthur  S.  Bluestein,  33  N.  LaSalle  St., 
Chicago  2,  Ill. 

Frank  Borut,  222  Broadway,  New  York 
City,  N.  Y. 

Julius  F.  Brauner,  CBS,  485  Madison 
Ave.,  New  York,  N,  Y. 

Samuel  A.  Breene,  Breene  and  Jobson, 
The  First  National  Bank  Bldg.,  Oil 


City,  Pa. 

Joseph  Brenner,  Prichard  and  Brenner, 
321  South  Beverly  Drive,  Beverly 
Hills,  Calif. 

Henry  M.  Britt,  P.  O.  Box  479,  Ft.  Smith, 
Aric. 


William  H.  Bronson,  901  Commercial 
Bldg.,  Shreveport,  La. 

James  Harvey  Brown,  6223  Selma  Ave., 
Hollywood  28,  Calif. 

Robert  Buckmaster,  Harris,  Van  Metre 
&  Buckmaster,  605  First  National 
Bldg.,  Waterloo,  Iowa 

Hyle  G.  Burke,  Indiana  Bell  Telephone 
Co.,  240  Meridian  St.,  Indianapolis, 
Ind. 

Stephen  A.  Bmmley,  614  W.  Walnut  St., 
Louisville,  Ky. 


Reed  E.  Callister,  650  So.  Spring  St., 
Los  Angeles,  Calif. 

David  H.  Cannon,  650  So.  Spring  St., 
Los  Angeles,  Calif. 

Joe  B.  Carrigan,  Radio  Station  KWFT, 
Kemp  Hotel,  Wichita  Falls,  Texas 

A.  J.  Castellano,  10  Park  Square  Bldg., 
Morristown,  N.  J. 

Max  Chopnick,  9  East  46th  St,  New 
York,  N.  Y. 

John  Hart  Clinton,  11th  Floor,  Crocker 
Bldg.,  San  Francisco,  Calif. 

Harold  J.  Cohen,  American  Tel.  &  Tel. 
Co.,  195  Broadway,  New  York,  N.  Y. 

Paul  P.  Cohen,  Cohen,  Swados,  Wright 
and  Hanifin,  430  Gluck  Bldg.,  Ni¬ 
agara  Falls,  N.  Y. 

James  J.  Coleman,  National  Bank  of 
Commerce  Bldg.,  New  Orleans,  La. 

Ralph  F.  Colin,  Rosenman,  Goldmark, 
Colin  &  Kaye,  575  Madison  Ave., 
New  York  22,  N.  Y. 

Thomas  H.  Compere,  National  Broad¬ 
casting  Co.,  Merchandise  Mart,  Chi¬ 
cago  54,  Ill. 

Edwin  Conrad,  900  Gay  Bldg.,  Madi¬ 
son,  Wis. 

Harvey  L.  Cosper,  Southern  Bell  Tel. 
&  Tel.  Co.,  1245  Hurt  Bldg.,  Atlanta, 
Ga. 

Harold  G.  Cowgill,  Prairie  Television 
Co.,  Decatur,  Ill. 

Ralph  J.  Cox,  1108  Colcord  Bldg., 
Oklahoma  City  2,  Okla. 

Warren  F.  Cressy,  Cressy,  Bartram, 
Melvin  &  Sherwood,  300  Main  St., 
Stamford,  Conn. 

Arthur  B.  Cuddihy,  Jr.,  70  Pinewood 
Gardens,  Hartsdale,  N.  Y. 


D 

Judge  John  Morgan  Davis,  Court  of 
Common  Pleas  No.  4,  Room  534  City 
Hall,  Philadelphia,  7,  Pa. 

Philip  R.  Davis,  1  North  LaSalle  St., 
Chicago  2,  Ill. 

Philip  Dechert,  Tioga  &  C  Sts.,  Phila¬ 
delphia  34,  Pa. 

Charles  I.  Denechaud,  Jr.,  Denechaud 
and  Denechaud,  American  Bank  Bldg., 
200  Carondelet  St.,  New  Orleans,  La. 

Howard  A.  Dent,  Jr.,  Hickson,  Dent  & 
Coblens,  106  E.  4th  St.,  The  Dalles, 
Ore. 
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Francis  Barrymore  De  Rose,  357  S.  High  Richard  A.  Forsling,  Columbia  Broad- 
St..  Globe.  Ariz.  casting  System,  Inc.,  485  Madison 


Milton  Diamond,  Poletti,  Diamond, 
Freidin  &  Mackay,  598  Madison  Ave,, 
New  York,  N.  Y. 

James  A.  Dixon,  908  First  National 
Bldg.,  Miami,  Fla. 

Hugh  D.  Driscoll,  4730  Burnet  Ave., 
Sherman  Oaks,  Calif. 

Frank  C.  Dunbar,  3230  A.  I.  U.  Bldg., 
Columbus,  Ohio 

E 

Norman  L.  Easley,  410  Equitable  Bldg., 
Portland,  Ore. 

Francis  Davie  Edes,  Raytheon  Manufac- 
tming  Co.,  5921  West  Dickens  Ave., 
Chicago  39,  Ill. 

Horace  J.  Eggmann,  Jr.,  400  First  Fed¬ 
eral  Bldg.,  East  St.  Louis,  Ill. 

Omar  Franklin  Elder,  Jr.,  American 
Broadcasting  Co.,  Inc.,  7  West  66th 
St.,  New  York,  N.  Y. 

Michel  G.  Emmanuel,  Mabry,  Reaves, 
Carlton,  Anderson,  Fields  &  Ward, 
First  National  Bank  Bldg.,  Tampa, 
Fla. 

Walter  L.  Emerson,  NBC,  Merchandise 
Mart,  Chicago  54,  Ill. 

John  Rabb  Emison,  500  Oliphant  Bldg., 
Vincennes,  Ind. 

Thomas  E.  Ervin,  NBC,  Inc.,  30  Rocke¬ 
feller  Plaza,  New  York  20,  N.  Y. 

John  L.  Esterhai,  8423  Pembrook  Road, 
Philadelphia  28,  Pa. 

Robert  M.  Estes,  South  Manlius  Rd., 
Fayetteville,  N.  Y. 

Seddon  L.  Etherton,  700  Michigan  Bank 
Bldg.,  Detroit  26,  Mich. 

Samuel  E.  Ewing,  Esq.,  General  At¬ 
torney,  Radio  Gorporation  of  America, 
RCA  Victor  Division,  Front  and 
Cooper  Sts.,  Camden  2,  N.  J. 

F 

William  L.  Fay,  333  W.  State  St.,  Jack¬ 
sonville,  HI. 

A.  Fearley  Feen,  119  So.  Winooski  Ave., 
Burlington,  Vt. 

Joseph  J.  Fine,  Fine  &  Efurd,  556  Hurt 
Bldg.,  Atlanta,  Ga. 

James  Lawrence  Fly,  1444  30  Rocke¬ 
feller  Plaza,  New  York  20,  N.  Y. 

Marshall  C.  Formby,  Jr.,  416  Skaggs 
Bldg.,  Hainview,  Texas 


Ave.,  New  York  22,  N.  Y. 

Cody  Fowler,  Fowler,  White,  Gillen, 
Yancey  &  Humkey,  1002  Gitizens 
Bldg.,  Tampa,  Fla. 

G 

James  E.  Gallagher,  Jr.,  1222  Real 
Estate  Trust  Bldg.,  Philadelphia,  Pa. 

Addison  L.  Gardner,  Jr.,  231  South  La 
Salle  St.,  Chicago,  Ill. 

Vincent  M.  Caughan,  150  Hotel  Lafay¬ 
ette,  Buffalo  3,  N.  Y. 

Robert  B.  Gaylord,  Jr.,  Gaylord  &  Gay¬ 
lord,  1220  Russ  Bldg.,  San  Francisco, 
Calif. 

Arthur  T.  George,  140  New  Mont¬ 
gomery  St.,  San  Francisco,  Calif. 

Carl  E.  George,  Radio  Station  WGAR, 
Hotel  Statler,  Cleveland,  Ohio 

John  M.  Gepson,  New  England  Tel.  & 
Tel.  Co.,  185  Franklin  St,  Boston  7, 

Gustave  A.  Gerber,  120  West  42nd  St., 
New  York,  N.  Y. 

John  F.  Gibbons,  67  Broad  St.,  New 
York,  N.  Y. 

C.  Arden  Gingery,  Moore  and  Moore, 
453  S.  Spring  St,  Los  Angeles,  Calif. 

Aaron  Goldfarb,  517  City  National  Bank 
Bldg.,  Houston,  Texas 

David  Goldstein,  Electric  Bldg.,  Asbury 
Park,  N.  J. 

William  W.  Golub,  Shearman  &  Sterling 
&  Wright,  20  Exchange  PL,  New 
York,  N.  Y. 

E.  M.  Goodman,  1404  West  Wisconsin 
Ave.,  Stratford  Hotel  Bldg.,  Mil¬ 
waukee,  Wis. 

Pierre  F.  Goodrich,  712  Electric  Bldg., 
Indianapolis,  Ind. 

Bernard  Goodwin,  1501  Broadway,  New 
York  Gity,  N.  Y. 

John  G.  Grant,  Desilu  Productions,  Inc., 
846  N.  Cahuenga  Blvd.,  Hollywood 
38,  Calif. 

Jack  P.  F.  Gremillion,  Southern  Tele¬ 
vision  Co.  of  Baton  Rouge,  Inc.,  318 
Louisiana  Ave..  Baton  Rouge,  La. 

Harry  Green,  16  Church  St,  Little  Silver 
N.  J. 

John  W.  Guider,  “Adair,”  Littleton,  N.  H. 

H 

Robert  H.  Haden,  Bank  of  America 
Bldg.,  Visalia,  Calif. 
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Charles  M.  Hall,  305  Broadway,  New 
York,  N.  Y. 

Miss  Billie  Hallen,  1280  Humbolt,  Den¬ 
ver,  Colo. 

John  J.  Hamlyn,  Counsel,  McClatchy 
Broadcasting  Co.,  Sacramento  4,  Calif. 

William  A.  Harmon,  21  W.  10th  St., 
Kansas  City,  Mo. 

Baya  M.  Harrison,  Jr.,  Mann,  Harrison 
&  Stone,  615  First  National  Bank 
Bldg.,  St.  Petersburg,  Fla. 

Laurence  W.  Harry,  346  Glenmont  Dr., 
P.  O.  Box  183,  Solana  Beach,  Calif. 

John  A.  Hartman,  Jr.,  67  Broad  St., 
New  York,  N.  Y. 

Howard  R.  Hawkins,  RCA  Communica¬ 
tions,  Inc.,  66  Broad  St.,  New  York  4, 
N.  Y. 

Edmund  S.  Hawley,  195  Broadway,  New 
York  7,  N.  Y. 

Raymond  Kyle  Hayes,  Hayes  and  Hayes, 
309  Ninth  St,  No.  Wilkesboro,  N.  C. 

John  P.  Heame,  1000  N.  Cahuenga 
Blvd.,  Hollywood  38,  Calif. 

A.  M.  Herman,  12th  Floor,  Electric 
Bldg.,  Fort  Worth,  Texas 

Irving  Herriott,  120  South  LaSalle  St., 
Chicago,  Ill. 

Henry  M.  Hilton,  134  N.  La  Salle  St. 
Chicago  2,  111. 

Robert  G.  Hogan,  606  Stangenwald 
Bldg.,  Honolulu,  T.  H. 

Edgar  W.  Holtz,  1001  Ingalls  Bldg., 
Cincinnati,  Ohio 

John  Hosmer,  Hosmer  &  Newberry, 
Woodruff  Bldg.,  Springfield,  Mo. 

Benjamin  C.  Howard,  1845  O’Sullivan 
Bldg.,  Baltimore  2,  Md. 

H.  Gordon  Howard,  402  Majestic  Bldg., 
Denver  2,  Colo. 

Richard  W.  Horton,  131  West  2nd  St., 
Reno,  Nev. 

Wilson  Hurt,  1275  Pontiac  St.,  Denver, 
Colo. 


I 

Ellis  C.  Irwin,  914  Richards  Bldg.,  New 
Orleans,  La. 

J 

W.  Ervin  James,  17  Molton  St.,  Mont¬ 
gomery,  Ala. 

Carl  M.  Jacobs,  23  Floor  Union  Central 
Bldg.,  Cincinnati,  Ohio 


Charles  E.  Jones,  Adams,  Jones,  Rob¬ 
inson  &  Manka,  202  Wheeler  Kelly 
Hagny  Bldg.,  Wichita,  Kan, 

Clifford  A.  Jones,  Friedman  Bldg.,  Las 
Vegas,  Nev. 

K 

Alexander  Kahn,  175  East  Broadway, 
New  York,  N.  Y. 

Joseph  D.  Karp,  321  W.  44th  St.,  New 
York,  N.  Y. 

Sydney  M.  Kaye,  Rosenman,  Goldmark, 
Colin  &  Kaye,  575  Madison  Ave., 
New  York  22,  N.  Y. 

John  M.  Keesing,  Keesing  &  Keesing, 
250  West  57th  St.,  New  York,  N.  Y. 

Lyle  Keith,  Keith,  Winston  &  Repsold, 
Spokane  &  Eastern  Bldg.,  Spokane, 
Wash. 

Robert  W.  Kellough,  524  McBirney 
Bldg.,  Tulsa,  Okla. 

Edward  F.  Kenehan,  RCA  Victor  Di¬ 
vision,  Camden,  N.  J. 

James  A.  Kennedy,  67  Broad  St,,  New 
York  4,  N.  Y. 

H.  G.  B.  King,  719  Chattanooga  Bank 
Bldg.,  Chattanooga,  Tenn, 

Frank  M.  Kopietz,  National  Bank  Bldg., 
Detroit,  Mich. 

L 

J.  Harry  LaBrum,  1507  Packard  Bldg., 
Philadelphia,  Pa. 

Edward  Lamb,  Edison  Bldg.,  Toledo, 
Ohio 

S.  Whitney  Landon,  195  Broadway,  New 
York  7,  N.  Y. 

David  L.  Landy,  Moot,  Sprague,  Marcy 
&  Gulick,  400  Erie  County  Bank 
Bldg.,  Buffalo,  N,  Y. 

Samuel  T.  Lawton,  7  S.  Dearborn  St., 
Chicago  3,  Ill. 

Charles  Bernard  Lax,  6F  Sergeant  Jasper 
Apts.,  Charleston,  S.  C. 

Donald  S.  Leonard,  Commissioner,  Dept, 
of  Police,  City  of  Detroit,  Detroit, 
Mich. 

Max  K.  Lemer,  Sesac,  Inc.,  475  FifUr 
Ave.,  New  York,  N.  Y. 

J.  L.  Levine,  518  Volunteer  Bldg.,  Chat¬ 
tanooga,  Term. 

Louis  Levinson,  14  Overhill  Road, 
Cynwyd,  Pa. 

Isaac  D.  Levy,  123  S.  Broad  St.,  Phila¬ 
delphia,  Pa. 

Ralph  E.  Lewis,  650  S.  Spring  St.,  Los 
Angeles,  Calif. 
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Max  J.  Lipkin,  1140  Jefferson  Bldg., 
Peoria,  111. 

David  L.  Lomenick,  Jr.,  P.  O.  Box  492, 
Rossville,  Ga. 

Paul  B.  Lynch,  National  Broadcasting 
Co.,  Inc.,  30  Rockefeller  Plaza,  New 
York  20,  N.  Y. 


Me 

VVm.  M.  McAllister,  McAllister  &  Dun¬ 
can,  P.  O.  Box  226,  Medford,  Ore. 

Raymond  F.  McCauley,  959  Eighth  Ave., 
New  York,  N.  Y. 

John  D.  McConnell,  Village  Court  Bldg., 
Pinehurst,  N.  C. 

John  E.  McCoy,  Storer  Broadcasting 
Co.,  1177  Kane  Concourse,  Bay  Har¬ 
bor  Island,  Miami  Beach  41,  Fla. 

Glen  McDaniel,  Lundgren,  Lincoln, 
Peterson  &  McDaniel,  63  Wall  St., 
New  York  5,  N.  Y. 

Joseph  A.  McDonald,  c/o  National 
Broadcasting  Co.,  Inc.,  30  Rocke¬ 
feller  Plaza,  New  York  20,  N.  Y. 

Joseph  F.  McDonald,  Jr.,  425  Fremont 
St.,  Las  Vegas,  Nev. 

John  D.  McDonough,  Village  Court 
Bldg.,  Pinehurst,  N.  C. 

C.  Blake  McDowell,  2200  First  Central 
Tower,  Akron,  Ohio 

William  H.  McGowen,  Jr.,  302  Massey 
Bldg.,  Birmingham,  Ala. 

Kenneth  F.  McLaughlin,  196  Main  St., 
Nashua,  N.  H. 

W.  J.  McLeod,  Jr.,  Cor.  Jefferies  Blvd. 
&  Washington  St.,  Walterboro,  S.  C. 


M 

Gustav  B.  Margraf,  V.  Pres.  &  Gen. 
Atty.,  National  Broadcasting  Co.,  Inc., 
30  Rockefeller  Plaza,  New  York,  N.  Y. 

Carmen  V.  Marinaro,  312  Mellon  Bank 
Bldg.,  Butler,  Pa. 

Harlan  W.  Martin,  203%  E.  Main  St., 
Jackson,  Tenn. 

Keith  Masters,  33  N.  LaSalle  St.,  Chi¬ 
cago,  Ill. 

E.  Everett  Mather,  Jr.,  1835  Arch  St., 
Philadelphia,  Pa. 

Henry  Mayer,  19  West  44th  St.,  New 
York  18,  N.  Y. 

Raymond  J.  Meurer,  1800  Stroh  Bldg., 
Detroit  26,  Mich. 

Daniel  W.  Meyer,  1776  Broadway,  New 
York,  N.  Y. 


Milton  H.  Meyers,  182  Grand  St., 
Waterbury,  Conn. 

Clarence  W.  Miles,  Baltimore  Trust 
Bldg.,  Baltimore,  Md. 

John  Roberts  Miller,  Sullivan  &  Crom¬ 
well,  48  Wall  St.,  New  York  5,  N.  Y. 

Justin  Miller,  650  So.  Grand  Ave.,  Los 
Angeles  17,  Calif. 

Willis  C.  Moffatt,  Moffatt,  O’Leary  & 
Young,  319  Idaho  Bldg.,  Boise,  Ida. 

Mervyn  R.  Montgomery,  302  Clifton 
Ave.,  Clifton,  N.  J. 

William  E.  Mooney,  Insurance  Bldg., 
Omaha  2,  Neb. 

John  B.  Moser,  360  N.  Michigan  Ave., 
Chicago  1,  Ill. 

Daniel  M.  Moyer,  102  Insurance  Bldg., 
Wichita,  Kan. 

Archibald  Marison  Mull,  Jr.,  515  Anglo 
Bank  Bldg.,  Sacramento,  Calif. 

Alfred  C.  Munger,  1110  First  National 
Bank  Bldg.,  Omaha,  Neb. 

N 

Franklin  R.  Navarro,  1001  Sterling 
Bldg.,  Houston,  Texas 

James  H.  Neu,  Kizer  &  Neu,  117  West 
Garro  St.,  Plymouth,  Ind. 

Minoa  J.  Nicholas,  70  East  45th  St., 
New  York  17,  N.  Y. 

Isidor  Niner,  366  Madison  Ave.,  New 
York  City,  N.  Y. 

Ernest  E.  North,  American  Tel.  &  Tel. 
Co.,  32  Avenue  of  the  Americas,  New 
York  13,  N.  Y. 

o 

Chilton  O’Brien,  1218  American  National 
Bank  Bldg.,  Beaumont,  Texas 

Cornelius  C.  O’Brien,  2026  Land  Title 
Bldg.,  Philadelphia  10,  Pa. 

Robert  Dennis  O’Callaghan,  National 
Bank  of  Commerce  Bldg.,  San  Antonio 
5,  Texas 

P 

Kurt  F.  Pantzer,  1313  Merchants  Bank 
Bldg.,  Indianapolis,  Ind. 

William  V.  Pesce,  Radio  Corporation  of 
America,  International  Division,  30 
Rockefeller  Plaza,  New  York,  N.  Y. 

Don  E.  Petty,  650  South  Grand  Ave., 
Los  Angeles  17,  Calif. 
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Tracy  J.  Peycke,  Telephone  Bldg., 
Omaha,  Neb. 

James  Pilafian,  706  Biscayne  Bldg., 
19  West  Flagler  St.,  Miami,  Fla. 

Richard  H.  Pbck,  321  N.  3rd  St., 
Burlington,  Iowa 

Frederick  M.  Porter,  RCA  Communica¬ 
tions,  Inc.,  66  Broad  St.,  New  York, 
N.  Y. 

Gene  Posner,  2625  W.  Wisconsin  Ave., 
Milwaukee,  Wis. 

Garland  W.  Powell,  Radio  Station 
WRUF,  Gainesville,  Fla. 

T.  Brooke  Price,  195  Broadway,  New 
York,  N.  Y. 


Q 

Frank  B.  Quinn,  1415  Erie  Bldg.,  Erie, 
Pa. 

Jose  Ramon  Quinones,  Radio  Station 
WAPA,  357  Ponce  de  Leon  Ave., 
San  Juan,  Puerto  Rico 
John  T.  Quisenberry,  American  Tel.  & 
Tel.  Co.,  195  Broadway,  New  York 
7,  N.  Y. 


R 

John  H.  Ray,  195  Broadway,  New  York, 
N.  Y. 

Joseph  H.  Ream,  Rocking  Chair  Ranch, 
Route  1,  Box  38- J,  Tallahassee,  Fla, 

Frazier  Reams,  303  Bell  Bldg.,  Toledo, 
Ohio 

Kenneth  E.  Rennekamp,  513  Berger 
Bldg.,  Pittsburgh,  Pa. 

Charles  H.  Resnick,  Raytheon  Manu¬ 
facturing  Co.,  Willow  St.,  Waltham, 
Mass. 

Milton  Richman,  1  Salem  St.,  Malden, 
Mass. 

Victor  A.  Rizzolo,  17  William  St.,  New¬ 
ark,  N.  J. 

Glenn  D.  Roberts,  110  E.  Main  St., 
Madison,  Wis. 

C.  Ray  Robinson,  Robinson-Montgomery 
Bldg.,  Merced,  Calif. 

Gerald  Ronon,  1222  Western  Savings 
Fund  Bldg.,  Philadelphia,  Pa. 

Leo  Rosen,  Greenbaum,  Wolff  &  Ernst, 
295  Madison  Ave.,  New  York  17,  N.  Y. 

Samuel  R.  Rosenbaum,  1828  Land  Title 
Bldg.,  Philadelphia  10,  Pa. 

Samuel  I.  Rosenman,  575  Madison  Ave., 
New  York,  N.  Y. 

William  Ryan,  122  W.  Washington  Ave., 
Madison,  Wis. 


S 

Orla  St.  Clair,  130  Montgomery  St., 
San  Francisco  4,  Calif. 

Theodore  J.  Sakowitz,  922  Seybold 
Bldg.,  Miami  32,  Fla. 

Richard  S.  Salant,  Columbia  Broadcast¬ 
ing  System,  485  Madison  Ave.,  New 
York  22,  N.  Y. 

Cyrus  D.  Samuelson,  271  Midland  Ave., 
River  Edge,  N,  J. 

Leon  Sarpy,  Chaffe,  McCall,  Bums, 
Toler  &  Phillips,  724  Whitney  Bldg., 
New  Orleans,  La. 

Thomas  K.  Scallen,  1260  Northwestern 
Bank  Bldg.,  Minneapolis,  Minn. 

Maurice  Schapira,  17  Academy  St.,  New¬ 
ark,  N.  J. 

C.  E.  Schindler,  Kentucky  Home  Life 
Bldg.,  Louisville,  Ky. 

Richard  M.  Schmidt,  Jr.,  McComb,  Zar- 
lengo,  Mott  &  Schmidt,  1020  First 
National  Bank  Bldg.,  Denver,  Colo. 

John  R.  Schoemer,  Jr.,  220  E.  42nd  St., 
New  York,  N,  Y. 

William  Ralph  Scott,  Oughterson  & 
Donley,  Oughterson  Bldg.,  Stuart,  Fla. 

Roscoe  L.  Shaw,  2305  Telephone  Bldg., 
St.  Louis,  Mo. 

Joseph  Sherbow,  Sherbow  &  Sherbow, 
1316  Munsey  Bldg.,  Baltimore,  Md. 

Ned  E.  Shott,  412  Bland  St,  Bluefield, 
W.  Va. 

Peter  Shuebruk,  30  Rockefeller  Plaza, 
New  York  20,  N.  Y. 

Morton  J.  Simon,  1100  Morris  Bldg., 
Philadelphia  2,  Pa. 

Andrew  A.  Smith,  1628  Candler  Bldg., 
Atlanta,  Ga. 

Bernard  B.  Smith,  551  5th  Ave.,  New 
York,  N.  Y. 

Samuel  Burrows  Smith,  Lippincott  & 
Smith,  24  California  St.,  San  Fran¬ 
cisco,  Calif. 

A.  Walter  Socolow,  580  5th  Ave.,  New 
York,  N.  Y. 

David  M.  Solinger,  Solinger  &  Gordon, 
39  Broadway,  New  York  6,  N.  Y. 

Coy  U.  Spawn,  Jr.,  733  Bankers  Mort¬ 
gage  Bldg.,  Houston,  Texas 

Adrian  A.  Spears,  Majestic  Bldg.,  San 
Antonio,  Texas 

Jacob  S.  Spiro,  51  Chambers  St,  New 
York,  N.  Y. 

E,  Stuart  Sprague,  36  West  44th  St., 
New  York,  N.  Y. 
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Charles  W.  Steadman,  Marshman,  Hoi-  Bethuel  M.  Webster,  15  Broad  St.,  New 
lington  and  Steadman,  1656  Union  York,  N.  Y. 


Commerce  Bldg.,  Cleveland,  Ohio 

Warren  M,  Stone,  Stone  &  Flick,  705- 
707  Warren  Bank  &  Trust  Bldg., 
Warren,  Pa. 

Samuel  W.  Strauss,  115  N.  4th  St.,  Cam¬ 
den,  N.  J. 

William  L.  Struck,  512  Harries  Bldg., 
Dayton  2,  Ohio 

Francis  C.  Sullivan,  1200  Alworth  Bldg., 
Duluth  2,  Minn. 

Robert  D.  Swezey,  Radio  Station  WDSU, 
Hotel  Monteleone,  New  Orleans,  La. 

T 

Willis  H.  Taylor,  Jr.,  247  Park  Ave., 
New  York,  N.  Y. 

Sherwood  Jordon  Torlow,  18  Tremont 
St.,  Boston,  Mass. 

George  W.  Trendle,  Jr.,  1854  National 
Bank  Bldg.,  Detroit,  Mich. 

John  H.  TuAer,  901  Commercial  Bldg., 
Shreveport,  La. 

Leonard  W.  Tuft,  RCA  Communica¬ 
tions,  Inc.,  66  Broad  St.,  New  York 
21,  N.  Y. 

George  B.  Turner,  15  Broad  St.,  New 
York,  N.  Y. 


V 

John  W.  Van  Allen,  1008  Liberty  Bank 
Bldg.,  Buffalo,  N.  Y. 

Adolfo  Garcia  Veve,  Box  2655,  San 
Juan,  Puerto  Rico 

W 

Henry  B.  Walker,  Old  National  Bank 
Bldg.,  Evansville,  Ind. 

Harold  E.  Wallace,  530  Judge  Bldg., 
Salt  Lake  City,  Utah 

Laurence  K.  Walrath,  1109  Barnett 
Bank  Bldg.,  Jacksonville,  Fla. 

John  H.  Waters,  The  Western  Union 
Telegraph  Co.,  60  Hudson  St.,  New 
York,  N.  Y. 

Arthur  W.  Weber,  455  Spitzer  Bldg., 
Toledo,  Ohio 


Kurt  Wellisch,  1417  Congress  Bldg., 
Miami  Beach,  Fla. 

William  Wendt,  The  Western  Union 
Telegraph  Co.,  60  Hudson  St.,  New 
York,  N.  Y. 

Robert  L.  Werner,  Radio  Corp.  of 
America,  30  Rockefeller  Plaza,  New 
York,  N.  Y. 

Carl  I.  Wheat,  332  Westridge  Drive, 
Menlo  Park,  Calif. 

George  B.  Whissell,  2305  Telephone 
Bldg.,  St.  Louis,  Mo. 

Gaston  H.  Wilder,  Jr.,  211  Goodhue 
Bldg.,  Beaumont,  Texas 

Harry  E.  Witherell,  Davis,  Witherell 
and  Sommer,  1032  First  National 
Bank  Bldg.,  Peoria,  Ill. 

Ralph  K.  Wittenberg,  Hilp  Bldg.,  Reno, 
Nev. 

Sanford  I.  Wolff,  Riskind  and  Wolff,  134 
N.  LaSalle  St.,  Chicago,  Ill. 

Joseph  G.  Wood,  Schortemeier,  Eby  & 
Wood,  301  Circle  Tower,  Indian¬ 
apolis,  Ind. 

James  W.  Wrape,  Sterick  Bldg.,  Mem¬ 
phis,  Tenn. 

Wilson  W.  Wyatt,  Marion  E.  Taylor 
Bldg.,  Louisville,  Ky. 

Y 

Carlyle  E.  Yates,  RCA  Laboratories 
Division,  Radio  Corporation  of 
America,  Princeton,  N.  J. 

Donald  Younger,  P.  O.  Drawer  1000, 
Santa  Cruz,  Calif. 

Kenneth  L.  Yourd,  Educational  Tele¬ 
vision  &  Radio  Center,  1610  Wash¬ 
tenaw  Ave.,  Ann  Arbor,  Mich. 

z 

Samuel  S.  Zagon,  6263  Hollywood  Blvd., 
Los  Angles,  Calif. 

Geraldine  B.  Zorbaugh,  American  Broad¬ 
casting  Co.,  30  Rockefeller  Plaza, 
New  York  20,  N.  Y. 
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